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INTRODUCTION

By this action, Plaintiffs/Petitioners, the San Jose Retired Employees
Association and retired members of the Federated City Emploﬁ‘ecs Reiirement System, seek
injunctive, declaratory and writ relief to invalidate recent amendments to the San Jose City
Charter as violations of the retired members’ vested rights. Specifically, Plaintiffs/Petitioners
challenge certain provisions of “The Sustainable Retirement Benefits and Compensation Act”
(*“Measure B”j passed by the electors of the City of San Jose on June 5, 2012.

A.  PARTIES

o 1 - At all fin%es heréin méntioned; b&éﬁdaﬁﬂRéspbndéﬁt Cny of San J o'se‘ |
(the “City”) was, and now is, a2 municipal corporation of the State of California that operates |
pursuant to the authority of the California Constitution and the City Charter of the City of Sah
Tose (ﬁe “City Charter™).

2. At all times mentioned herein, Real Party iu Interest Board of
Administration for the 'Fledérated City Empioyees Retirement System (“the Board™) was, and
now is, the entity whose meﬁlbers are appointed by the City Council to manage, administer and
control the Federated City Employees Retirement System (the “Plan”). Pursuant to Article
XV, Section 17(a) of the California Constitution, the Board has a fiduciary responsibility to
administer the Plan in a manner that will ensure prompt delivery of benefits and related
services to the participants and other beneficiaries. According to Article XV], Section 17(b} of
the California Constitution the Board nust discharge its “duties with respect (o the system
solely in the interest of, and for the exclusive purposes of providing benefits to, participants and
their beneficiaries, minimizing employer contributions thereto, and defraying reasonable

expenses of administering the system.” However the Board’s “duty to its participants and their

beneficiaries shall take precedence over any ather duty.”

3 Atall times herein mentioned, Plamtiff/Petitioner San Jose Retired

Employees Association (“SIREA”) was, and now is, &n organization composed of retired

pa
3

]
oo

employees of the City who are members of the Plan {(“Affected Retirees™). STREA Brings this

action in-a representative capacity to enforee vested rights acemied to the Affected Retirees, as
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1 {|well as qualifying spouses, domestic partners and other eligible beneficiaties of Aiffected
9 || Retirees and eligible beneficiaries of deceased employees (hereinafier collectively referred to as
3 || “Affected Beneficiaries”).
4 4. At all times herein mentioned Plaintiffs/Petitioners Howard E. Flemmg
5 |l and Donald S. Macrae were, and now are, Affected Retirees who retired prior to on or about
6 || September 18, 1984. Mr. Fleming and Mr. Macrae bring this actionina representative
-7 capacity to enforce vested rights‘ accrued to all Affected Retireeé who retired prior fo on or
8 abeut September 18, 1984, Affected Benehmanes of any such Affected Retirees, a.nd those
79 | persons who became Affecied Beneﬁmaﬂes prior to said date ' |
10 5. At all times herein mentioned lentlff/Peﬁtiener Frances I. Olson was,
11 |]and now is, an Affected Retiree who retired between on or about September 18, 1984 and on or
12 | about June 3, 1986. Ms. Olson brings this action in a representative capacity to enforce ‘}ested
13 rights accrued to all Affected Retirees who retired between on ot about September 18, 1984 and
14 on or about June 3, 1986, Affected Beneficiaries of any such Affected Retirees, and those
15 |I persons who became Affected Beneficiaries prior to said date.
16 0. At all times herein mentioned Plaintiff/Petitioner Gary 1. Richert was,
17 |} and now is, an Affected Retires who retired between on or abo ut June 3, 1986 and on or about
18 1| April 1,2006. Mr. Richert brings this action in a representative capacity to enforce vested
1% rights accrued to all Affected Retirees who retired between on or about June 3, 1986 and on or
20 il about April 1, 2006. Affected Beneﬁcié.ries of any such Affected Refirees and those persons
21 || who became Affected Beneficiaries prior to said date. _
22 7. At all times herein mentioned Plaintiff/Petitioner Rosalinda Navarro
23 was, and now is, an Affected Retiree who retired after on or about April 1, 2006, Ms. Navarro
24 brings this action in a representative capacity to enforce vested rights acerued to 2ll Affected
25 || Retirees who retired after on or about April 1, 2006, and Affected Beneﬂciarics of any such
26 1| Affected Retirees. . l
27 8. At all fimes relevant herein, Defendants/Respondents designated Does 1
28

50 were ﬂaa,égentsrsemmts. and employees of the City and in doing the things hereinafier
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alleged were acting within the scope of their authority \;vith the peﬁnission and consent of the
City. Plaintiffs will amend this Complaint to allege the true names and capacities. of Does 1 -
50, inclusive, when ascertained.
B. RETIREMENT BENEFITS REQUIRED BY THE CITY CHARTER

9 | Article XV, Section 1500 of the City Charter requirés the City Council 1o
establish and maintain a retirement plan for all officers and eﬁlployees of the City. A true and

correct copy of Article XV, Section 1500 of the City Charter is attached hercto as Exhibit A,

' and mcorporated herem by refarence as though set forth n full

10. While City Charter Section 1500 gives the Clty Councﬂ the ablhty 10 “
any time, or from time to time, amend or otherwise change any retirement plan or plans or
adopt or establish a new or different plan or plans for all or any officers or employees”
(emphasis added), such ébility is limited to officers or employees and thus excludes retired
persons and their beneficiaries such as Affected Retirees and Affected Beneficiaries.
Therefore, any new or different plans for the Affected Retirees or the Affected Beneficiaries
that provide reduced or less advantageous benefits than those which wers established during

the Affected Retirees” employment may not be adopted or established.

C. RETIREMENT BENEFITS OF AFFECTED RETIREES AND AFFECTED .
BENEFICIARIES DESCRIBED IN THE SAN JOSE MUNICIPAL CODE

11.  Pursuant to its authority under the California Constitution and the
requirements of Article X'V, Section 1500 of the City Charter, the City Council established the
Plan as a defined benefit plan. The provisions of the Plan are set out in Chapters 3.‘il 6, 3.20,
3.24 and 3.28 of the San Jose Mummpal Code (“SIMC™). A true and correct copy of the Plan
is attached as Exhibit B and mcorpcara’tcd herein by reference as though set forth in full.
Membership in the Plan is mandatory for persons employed by the City in the positions held by
Affected Retirees and was mandatory for all Affected Retirees during their employment with

the City. The Plan pays a monthly retirement allowance to the Affected Retirees and pays a

|\ T |
[= =T |

monthly survivorship allowance to the Affected Beneficiaries:

12. Benefits payable under the Plan are fimded by contributions from the

3
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active Plan mernbers and the City. Contribution rates are determined by the Board and are
adjusted from time to time based upon valuations performed by the Board’s actuanes During
their employment with the City, Affecied Retirces made comiributions for retirement benefits as
required by the Plan and as set by the Board. |

13.  Pursuant to SIMC Chapter 3.24, Part 23 and Chapter 3.28, Part 16,
which becarne effective on or about September 18, 1984, Affected Retirees who were -
employed on or after that date, their Affected Beneficiaries, and those pexsons who became
Affected Beneﬁcxanes on o aﬁer that date who met the requuements set forth therem became
ehg1ble 1o participate in a medical insurance pian sponsored by the Cﬁy (the “Clty s Returee h
Medical Plan™) with respect to which the Plan pays all or a prescnbed portion of the premium
upon and following their retirement or, in the case of a survivor, following the death of the
member. Those Affected Retirees who were employed on or after the enactment of the City’s
Retiree Medical Plan, their Affected Beneficiaries and those persons who became Affected
Beneficiades on or after such enactment who met the minimum requirements set forth in the
Plan eamned a vested contractual right to participate in the City’s Reﬁrée Medical Pign
following the Affected Retirees’ retirementAor, in the case of a survivor, foliéwing the death of
the member.

In addition, the City promised those Affected Retirees who refired prior

‘io the enactment of the City’s Retiree Medical Plan, and those persons who became Affected

Beneficiaries prior to such enactment, that they and their Affected Beneficiaries would be
entitled to participate in the City’s Retiree Medical Plan and to have the Plan pay the same
premiums of prescﬁbed portibns thereof paid by the Plan for Affected Retirees who were

employed, and those persons who became Affected Reneficiaries, on or after the enactment of

the City’s Retirce Medical Plan. The City is therefore estopped from treating the Affected

Retirees who retired prior to the enactment of the City’s Retiree Medical Plan, their Affected

Beneficiaries, and those persons who became Affected Beneficiaries prior o such enactment

27
28

differently from the Affected Retirees who were employed on or after the enactment of the

City’s Retiree Medical Plan and those persons who becams Affected Beneficiaries subsequent
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to such enactmeﬁt because (a) the City was apprised df the above facts when making its
promises; (b) the City intended that its promises be acted upon; (¢} these Affected Retirees and
Affectéd Reneficiaries were ignorant of the fact that the City might later assert that they had no
right to participate in the City’s Retiree Medical Plan and have the entitled premium payments
made by the Plan; and (d) these Affected Retirees and Affected Beneficiaries relied on the
City’s promises 1o their detriment by foregoing other opportuities to procuse medical
insurance coverage for themselves and dependents at a lower cost than might be the case if they
| were not allowed to participate in the City’s Renree Medlcal P].dﬂ Or Were 1o 1onger en‘utled to
have the Plan make the same level of premium contributions as the Plan makes for Affected
Retirees employed on or after the epactment pfthe City’s Retiree Med:lcal Plan and those who
became Affected Beneficiaries subsequent to such enactment.

14, Pursuantto STMC Chapter 3 24, Part 24 and STMC Chapter 3.28, Part
17, which became effective on or about June 3, 1986, Affected Retirees whe were employed on
or after that date, their Affected Beneficiaries and those persons who became Affe;:ted
Reneficiaries on or after that date who met the requirements set forth therein became eligible fo
participate in a dental insurance plan sponsored by the City (the “(ity’s Retiree Dental Plé.n”)
with respect to which the Plan pays all of the premium upon and following their retirement or,
in the case of a survivor, following the death of the member. Those Affected Retirees whe
were employed on or after the enactment of the City’s Retiree Dental Plan, their Affected
Beneficiaries and thosé persons who became Atfected Beneficiaries on or after such enactment
who et the .minim.mn requirements set forth in the Plan earned a vested contractual right to
parti'cipate in the City’s Retiree Dental Plan following the Affected Retirees’ retirement or, 1
the case of a survivor, following the death of the member. '

Tn addition, the City promised those Affected Retirees who retired prior

1o the enactment of the City’s Retiree Dental Plan and those persons who became Affected

Beneficiaries prior to such enactment that they and their Affected Beneficiaries would be

3]
~J

i)
o

entitled to participate in the City’s Retiree Dental Plan and to have the Plan pay the same

premiums paid by the Plan for Affected Retirces who were employed, and those persons who

5 ) . -
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became Affected Beneficiaries, én or after the enactment of the City’s Retiree Dental Plan and
their Affected Benefieiaries. The City is therefore estopped from treating the Affected Retirees
who retived prior to the enactment of the City’s Retiree Dental Plan, their Affected

Beneficiari és and those persoﬁs who became Affected Beneficiaries prior 1o such enzctment
d1ffcrcntly from the Affected Retirees who were employed on or afier the enaciment of the
Clty s Retiree Dental Plan and those persons who became Affected Beneficiaries subsequent to

such enaciment because (a) the City was apprised of the above iacts when making its prOIl‘llSCS‘

(b) the Czty 1ntended tha‘i 1ts pronnses be acted upon; (c) These Affected Retxrees and Aﬁected

Beneﬁc1anes were ignorant of the fact that the City mlght later assert that they had no nght to
participate in the City’s Retiree Dental Plan and have the entitled premium payments made by
the Plan; and (d) these Affected Reti‘rees and Affected Beneficiaries relied on the City’s
promises to their detriment by foregoing other 0ppoftunities to procure dental insurance‘
coverage for themselves and dependents at a lower cost than might be the case if they were not
allowed to participate in the City’s Retiree Dental Plan or were not entitled to have the Plan
make the same level of premium contributions as the Plan makes for Affected Retirecs
employed on or after the enactment of the City’s Retiree Dental Plan and those who became
Affected Beneﬁciaries subsequent to such enactment.

15. Medical and dental benefits payable under the Plan are funded by prior

contributions from Affected Retirees, contributions from the active Plan members, and

contributions from the City at rates determined by the Board. During their employment with

the City on or after the enactment of the City’s Retiree Medical Plan, as described ahove in

Paragraph 13, Affected Retirees made contributions for medical benefits as required by the
Plan and as set by the Board. During their employment with the City on or after the enactment
of the City’s Retiree Dental Plan, as described above in Paragraph 14, Affected Retirces made
contributions for dental ‘benefits as reqmred by the Plan and as set by the Board Similarly, the

members of the Plan whose survivors became Affected Beneﬁcmmes on or afl:er such

| 3 B o
=

enactmen‘ts also made contributions for medical and dental béncfits as required by the Plan and
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16, Effective on or about April 1, 1970, the City Council adopted STMC
Chapter 3.44 to provide cost-of-living adjustments (“COLAs") for retirement allowances and
survivarship allowances based upon percentage changes in the applicable Consufner Price
Index. Effective on or about Aprl 1, 2006, STIMC Chapter 3.44 was amended by tﬁe enactment
of Section 3.44.160 to provide for a guaranteed flat annual COLA increase of 3% for members
of the Plan and survivors of members. The Affected Retirees and the Affected Beneficiaries

met the eligibility requirements set forth in Chapter 3.44 and therefore the Affected Retirees

and the Affected Beneficiaries earned a vested contractual right to the COLAé described in

Chapter 3.44. A true and correct copy of Chapter 3.44 is attached hereto as Exhibit“C and
incorporated herein by reference as tﬁough set forth in full.

. 17. On or about June 3, 1986, STMC Sections 3.28.200, et seq. and
pérticulaﬂy Section 3.28.340, were enacted to establish the Supplemental Retiree Benefit
Reserve (“SRBR”) within the San Jose Federated Employeeé City Retirement Fund (the
“Fund™) 1o provide for supplemental distributions to eligible members and survivors, Those
Affected Retirees who were employed and those persons who became Affected Beneficiaries
on or zfter these enactments met the eligibility requirements set forth in SIMC Section
3.28.200, et seq. and therefore those Affected Retirees and Affectsd Beneficiaries earned a
vested eontracfual right to all benefits provided by the Fund including but not limited to
distributions from the SRBR. ' |

In addition, tﬁe City promised those Affected Retirees who retired and
those persons who became Affected Beneficiaries prior to the enactments described above
creating the SRBR that they and their Affected Beneficiaries would be entitled to the benefits
of the Fund and the SRBR. The City is therefore estopped from treating the Affected Retirces
who retired prior to the enactments described above, their Affected Beneficiaties and those
persons who became Affected Beneficiaries prior to such enactments differently from the

Affected Retirees who were employed on or after such enactments and those persons who

27
28

became A ffected Beneficiaries subsequent to such enactments because (a) the City was

apprised of the above facts when making its —promisés; (b) the City intended that its prommises be
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acted upon; (c) these Affected Retirees and Affected Beneficiaries were ignorant of the fact that

the City might later assert that they had no right to receive the benefits of the Fund and the

SRBR; and (d) these Affected Retirees and Affected Beneficiaries relied on the City’s
promises to their detriment by foregoing other opportunities to procure supplemental retirement
income for themselves and dependents at a lower cost than might be the case if they were not
allowed to receive the benefits of the SRBR.

18. Yince at least 1970, and continuing thereafter, the City, through

numerous discretionary actions of the City Council, has expressly and impliedly assured

Affected Retirees and Affected Beneficiaries that to the extent the COLA set out in SJMC.
Chaptér 3.44 was inadequate to allow the payments to Affected Retirees and Affected
Beneficiaries to keep up with the changés in the applicable consumer price index during high
inflationary pedods, the City Council would have the discretion fo grant additional pension
increases. The Affected Retirees and Affected Beﬁeﬁciaries met the eligibility requiremenis
set forth in Chapter 3.44 and detrimentally relied upon the City’s assurances. The Affected
Retirees and the Affected Beneficiaries earned a vested contractuel right to have the City
Couneil maintain its discretion to grant additional pension increases ém_ifor are entitled to have
the City Council maintain said discreﬁon through the doctrine of detrimental reliance.

19.  The benefits as desciibed above In péragraphs 11 through 18 became

| vested when the Affected Retirees commenced performing services as employees of the City or

when the Affected Retirees first performed services for the City after a benetit or improved
benefit was enacted during their employment and, with respect io those Affected Retirees who

had already retired and those Affected Beneficiaries who had already become suxvivors before

the benefit or improved benefit was created, when those Affected Retirees and Affected

Beneficiaries relied to their detriment upon the City’s promise to make those benefits available
to them. Further, the Affected Retirees continued to rely on the existence of those vested rights

in continving their employment with the City. .

) b2
w s BN |
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FIRST CAUSE OF ACTLON FOR INJUNCTIVE RELIEF
"Count I [Vielation of the Contract Clause of the California Constitution
(Article 1, Section %)}
20.  The allegations contained ébo_ve in paragraphs | through 19 are
incorporaied herein by referénce as though set forth in full.
21. Onlune 5, 2012, the ci;[izens of the City passed Measure B which
abrogates and/or éubstantially impairs the vested contractual rights of the Affected Retirees and

Affected Beneficiaries described above in paragraphs 11 through 18. A true and correct COpy

of Meagsure B is attached hereto as Exhibit D and incorporaied herein by reference as though set

forth in full. Measure B became effective immediately upon its passage and includes a goal
that any implementing ordinances “shall become effective no later than September 30, 2012.7
22, Section 1510-A of Measure B, .el_ltiﬂﬂd “Emergency Measures to Contain

Retiree Cost of Living Adjustments,” states:

“If the City Council adopts a resclution declaring a fiscal and
service level emergency, with a finding that it is necessary to suspend
increases in cost of iving payments to retirees the City may adopt the
following emergency measures, applicable to retirees (current and fixture
retirees employed as of the effective date of this Act):”

(a) Cost of living adjustments (“COLAs”) shall be’
temporarily suspended for all retirees in whole or in part for up to five
years. The City Council shall restore COLAs prospectively (in whole or
in part), if it determines that the fiscal emergency has eased sufficiently
to pexmit the City to provide essential services protecting the health and
well-being of City residents while paying the cost of such COLAs.

(b)  Inthe event the City Council restores all or part of the
 COTLA, it shall not exceed 3% for Current Retirees and Current
Employees who did not opt into the VEP and 1.5% for Current
Rinployees who opted into the VEP [the One Time Voluntary Election
- Program set forth in Section 1507-A of Measure B] and 1.5% for
employees in Tier 2.” -

23. By allowing for the suspension of applicable entitied COLAs, Section

&
g

1510-A of Measure B abrogates and/or substantially ixpairs the unconditional vested

contractual rights of the Affected Retirees who were employed on-or efter the epactment of

g
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SIMC Chapter 3.44, those persons who became Affected Beneficiaries subsequent to such

1

2 |} enactment and their Affected Beneficiaries to receive annual _COLAS as set forth above in

3 paragraph 16.

4 7 24, Section 1511-A of Measure B, entitled “Supplemental Payments to

5 | Retirees” states: 7

6 “The Supplemental Retiree Benefit Reserve (“SRBR™) shall be

7 discontinued, and the assets returned o the appropriate retirement trust

8 find. Any supplemental payments to retirees in addition to the benefits

9 " autﬁérizéd herem shall not b.e ﬁi_n&ed frérﬁ plan -aé‘s_&sr.”' -
10 25.  Inthe event that Section 1511-A of Measure B is applied to the vested
11 |} contractual fights of the Affected Retirees and the Affected Beneficiaries to receive 7
12 |} distributions from the SRBR as set forth above in paragraphs 17 and 18, as well as those
13 || entitlements as set forth above in Paragraph 17, those vested contractual rights and entitlements
14 1} will have been abrogated and/or impaired by the City as a result of that ﬁction..
15 26.  Section 15 12-A of the Act, entitled “Retiree Healthcare” states in
16 1 pertinent part: 7 |
17 “(b) Reservation of Rights. No retirec healthcare plan or benefit shall '
18 “grant any vested right, as the City retains its power to amend, change or
1__9 terminate any plan. bmvision.”
20 27.  To the extent the City interprets and applies Section 1512-A paxagréph
21 (b) of Measure B to alter the status of the Affected Retirees’ and Affected Beneficiarics’ rights
22 (a) to participate in the City’s .Ratiree Medical Plan and/or the City’s Retiree Dental Plan and
23 (b) to have the Retirement Plan pay all or é prescribed portion of the premiums from vested
24 | contractual rights to nop-vested rights, Section 1512—A, paragraph (b) of Measure B abrogates
25 and/or substantially impairs the vested' contractual rights, as well as fhose entit] eﬁlents created
26 by the applir;ation of the doctrine of promissory estoppel as set forth in paragraphs 13 and 14,
27 |\ of Affected Retirees and Affected Bensficiaries to participate in the City Medical Plan and the
28

City Dental Plan and have the Plan pay all or a prescribed portion of the premiums.
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1 78 Section 1504-A of Measure B, entitled "Reservation of Voier Authority”
2 | states in pertinent part:
3| “Neither the City Council, not any arbitrator appointed pursﬁant 1o
4 Charter Section 1111, shall have the authority to agree to or provide
5 any increase in pension and/or retirec health care benefits without voter
6 approval, except that the Council shall have the authority to adopt Tier
7 2 pension benefit plans within the limits set forth herein.”
8 i 29, In the event that Sectzon 1504-A of Measure Bis mterpreted by the City
9 lito apply to and is applied to the Affccted Retirees’ and Affected Beneﬁuanes vested
10 || contractual right to receive additional Councﬂ—approved benefits, including but not limited to
11 || distributions from the SRBR;, those vested contractual rights, as weil as those entitlements
12 |} created by the application of promissory estoppel as set forth in Paragraph 17, will have been
13 || abrogated and/or inpaired by the City as a result of that action.
14 30, Unless and until enjoined by this Court, Defendants/Respondents, and
15 }| each of them, will implcmeﬁt and enforce Sections 1S 04-A, 1510-A, 1511-A and 1512-A
16 |} paragraph (b} of _Measﬁre B to the detriment of the Affected Retirees and Affected |
17 || Beneficiaries by abrogating and/or impairing their vested ccntractua_l rights in vielation of
18 || Article I, Section 9 of the California Constitution. _
19 31. No plam: adequate o1 complete remedy at law is avaﬂable to
20 || plajntiffs/Petitioners o prevent the abrogation and/or 1rnpa1rm§nt of the vested contractual
21 Vi rights of the A:r_";feéted Retirees and Affected Beneficiaries.
22 32.  Inthe absence of such injunctive relief issued pursuant to law, the
23 || Affected Retirees and Affected Beneficiaries will sustain great and irreparable harm.
24 33,  The successful prosecution of this Count will entitle Plaintiffs/Petitioners
2 fo an award of attorneys® fees pursuant to Section 1021.5 of the Code of Civil Procedure.
26 Count Il [Taking Without Just Compensation In Violation
27 Of The California Constitution (Article I, Section 19)]
28 34— The allegations wntamed above in paragraphs ] through 29 are

il
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incorporated herein by reference as though set forth in full.

_ 35.  The enactment and implementation of Sections 1504-4A, 1510-4, 151 1-A b
and 1512-A paragraph (bj of Measure B, constitute a taking without just compensation, in
violation of Article T, Section 19 of the California Constitution.

36.  Unless and until enjoiﬁed by this Court, Defendants/Respondents, and
each of them, will implement and enforce Sections 1504-4, 1510-A, 1511-A and 1512-A
paragraph‘ (b} of Measure B to the detriment of the Affected Retirees and Affected
B_eneﬁciaries by taking their rights and entitiernents without just compensation.

37.  No plain, adequate or complete remedy at law is; available to
Plainiiffs/Petitioners to prevent the faking of the vested contractual rights and other
entitlements of Affected Retiress and Affected Beneficiaries without just compensation.

38.  TIn the absence of such injunctive relief issued pursnant to law, the
Affected Retirees and Affect.ed Beneficjaries will sustain great and irreparable harm.

39.  The successful prosecution of this Couﬁt will entitle Plaintiffs/Petitioners
to an award of attormeys’ fees pursuant to Sectiori 1021.5 of the Code of Civil Procedure,

"‘Count III [Deprivation of Property Withou-t Due Process Of Law In Violation
Of The Califernia Comtitution (Article 1, Section 19)]

40.  The allegations contained above in paragraﬁhs 1 through 29 are
incorporated herein by reference as though set forth in full.

" A1, The cnactent of Sections 1504-A,1510-4, 1511-A and 1512-A
paragraph (b) of Measure B, abrogating and/or impz;iring vested contractual rights of the
Affected Retirees and Affected Beneficiaries, constitutes a deprivation of propexty without due
process of lax}v, in violation of Article I, Section 7 of the California Constitution.

47,  Tniess and until enjoined by this Court, Defendants/Respondents, and
each of them, will implement and enforce Sections 1504-A, 1510-A, 1511-A and 1512-A-
paragraph (b) of Measure B to the detriment of the Affecied Retirees and Affected

o S
G~

Beneﬁmanes by depriving them of theif property without due process of ]aw

43, . Ne plam adequate or complcte rcmcdy at law is available to
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Plaintiffs/Petitioners to prevent the deprivation of the property of the Affected Retirees and
Affected Beneficiaries without due pro.ccss of law.

44.  In the absence of such injinctive relief issued pursuant to law, the
Affected Retirees and Affected Beneficiaries will sustain great and irreparable harm.

45.  The successful prosecution of this Count will entitle Plaintiffs/Petitioners
to an award of attorneys’ fees pursuant to Section 1021.5 of the Code of Civil Propedure.

Count IV [Violaﬁun Of Separation of Powers Under The
California Constitution (Art;cle Id, Sectlon 3
| 46. ‘ The ailega‘ﬂons contamed above in paragraphs 1 through 29 are |
mcorporated herein by referencs as though set forth in full.

47 Section 1515-A of Measure B, entitled “Severabﬂlty” states in pertinent
part:

““(b) If any ordinance adopted pursuant to the Act is held to be invalid,
unconstitutional or otherwise unenforceable by 2 ﬁnaljudgment,l the |
matter shall be referred to the City Council f0'r determination as to
whether 10 amend the ordinance consistent with the judgment, or
whether fo determine the section severable and ineffective.”

48,  Tnsofar as Section 1515-A of Measure B is interpreted in essence to give
the City Council judicial pbwex to decide the appropriate manner of relief to be provided upen
a Judgment that any portion of Measure B is invalid, unconstitutional or otherwise
unenforceable, it constitutes a violation of the separauon of powers between the legislative,
executive, and judicial branches under Article II, Section 3 of the California Constitution.

49.  Unless and until enjoined by this Court, Defendants/Respondents, and
each of them, will implement and enforce Section 1515-A of Measure B by giving the City
Council judicial powers in violation of the separation of inowers between the legislative,

executive, and judicial branches under Article IIT, Section 3 of the California Constitution.

e B ]
oo ~d

50.  No plain, adequate or complete remedy at Jaw is available to

Plaintiffs/Petitioners to prevent the vielation of the separation of powers between the
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legislative, executive, and judicial branches under Article I1I, Secﬁon 3 of the California
Constitation. ‘ _
51.  Inthe absence of such injunctive relief issued pursuant to law, the
Affected Retirees and Affected Beneficiaries will sustain great and ixreparable harm.
32.  The successful prosecutioh of this Count will en‘dﬂé Plaintiffs/Petitioners
to an award of attomejfs.’ fees pursuant to Section 1021.5 of the Code of Civil Procedure.
Count V [Violation of California Pension Protection Aet
(Arhcie XVI Sectmn 17)}
| 53. The allegatzons contained above in paragraphs 1 through 29 are
mc:orporated herein by reference as though set forth in full.
54.  Section 1513-A of Méasure B, entitled “Actuarial Soundness (for both
pension and retiree healthcare plans)” states In pertinent part:
“{¢) In setting the actuarial assumptions for the plans, valuing the

liability of the plans, and determining the contributions required to find
the plans, the objectives of the City’s retirement boards shall be to:

(i achieve and maintain full funding of the plans using at
least a median economic planning scenario. The likelihood of
favorable plan experience should be greater than the likelihood of
unfavorable plan experience; and

(i)  ensure fair and equitable treatment for current and future
plan members and taxpayers with respect to the costs of the plans, and
minimize any intergenerational transfer of costs.”

55. By enacting Section 1513-A, paragraph (c) of Measure B, the City has
violated Article XVI, Section 17 of the Californiz Constitution because it compromises the
Board’s fiduciary duties 1o Affected Retirees and Affected Beneficiaries b}f compelling the
Board o consider equally the City’s residents and taxpayers in making determinations affecting
the Plan. 7

56.  Unless and until enjoined by this Court, Defendants/Respondents, and

b2
=~

each of themy, will exforce Section 1513-A paragraph (¢} of Measure B-and thereby

compromise the Board’s fiduciary duties to Affected Retirees and Affected Benéficiaries by
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compelling the Board to consider equally the City’s residents and taxpayers in making

determinations affecting the Plan, in violation of Article XV, Section 17 of the California

 Constitutio n,

57.  No plain, adequate or complete remedy at law is available to
PlaintiffsfPetiﬁQﬁers to prevent the compromising of the Board’s ﬁduciary. dutics to Affected
Retiress and Affected Beneficiaries under Article XVI, Section 17 of the California
Constitﬁﬁon. '

58.  Inthe absence of such injunctive relief issued pursuant o law, the -
Aﬁc&é& E.{etliféeé anci Afféctéd Beneﬁciarieé l\xri]l.sﬁs-taiﬁlgréat and ineprérrablre hann o 7

59.  The successful prosecution of this Count will entitle Plaintiﬁs/Pctitioﬁers
to an award of atiormeys’ foes pursuant to Section 1021.5 of the Code_ of Civil Procedure.

SECOND CAUSE OF ACYTION FOR DECLARATORY RELIEF

60.  The allegations contained above in Paragraphs 1 throngh 29, and in
Paragraphs 35, 41, 47, 48, 54 and 55 are incorporated herein by reference as though set forth in
full.

61.  Anactual conﬁoversy.has arisen and now exists betwesn, |

Plaintiffs/Petitioners, on the one hand, and Defendants/Respondents, on the other hand,

| concerning the rights of the Affected Retirees and Affected Beneficiaries and the respective

duties and obligations of Défendantisespondents.

Plaintiffs/Petitioners contend that Sections 1504-A, 1510-A, 1511-A ad
1512-A paragraph (b) of Measure B: (a) viclate Article I, Sections 7, 9 and 19 of the California
Constitution as to the Affected Retirees and Affected Beneficiaries in that Sections 1504-A,
1510-A, 1511-A and 1512-A paragraph (b) of Measure B abrogate and/or substaﬁﬁally impair
vested coﬁtractual rights, and (b) abrogate and/or substanﬁa]ly impair entitlements created by
the application of the doctrine of promissory estoppel. Conversely, Defendanis/Respondents
contend that Sections 1504-A, 151 0-A,1511-A and 1512-A paragraph (b) of Measure B do not

violate Article I Sections 7,9 and 19 of the Califormia Constitution or improperly impact

Affected Retirees or Affected Beneficiaries.
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Plaintiffs/Petitioners further contend that Section 1515-A of Measure B
constitutes a violation of the separation of powers between the legislative, executive, and
judicial branches under Article III, Section 3 of the California Constitution. Conversely,
| Defendants/Respondents contend that Section 1515-A. of Measure B does not constitute a
violation éf the separation of powers between the legislative, c_xecu!_ive, and judiciat branches
under Article III, Section 3 of the California Constitution.

Finally, Plaintiffs/Petitioners contend that Section 1513-A, paragraph (¢)
of Measure B cnnstip;tes a viﬁlgtinn of._' Article XVL Stjctio_n. 17 of the Cg}ifon}ia C_e_qnstiliution _
because it compromises the Board’s fiduciary duties to Affected Retirees and Affected
Beneficiaries by compéiling the Board to consider equally the City’s residents and taxpayers in
making determinations affecting the Plan. Con{fersely, Defendants/Respondents contend that
1513-A, paragraph (¢} of Measure B does not constitute a violation of Article XVI, 'Sect'mn 17
of the California Consti_tution-' ' -

62. Pursuant fo California Code of Civil Procedure Section 1060,
Plaintiffs/Petitioners desire a judicial determination of this controversy and a declaration that.
Sections 1504-A, 1510-A, 151 1;A and 1512-A paragraph (b) of Measure B violate Article I,
Sections 7, 9 and 19 of the California Constitution as to the Affected Retireés and Affected
Beneficiaries; that Section 15 15-A constitates a violation of the separation of powers between
the legislative, executive, and judicial branches under Article T11, Section 3 of the California
Constitntion: and that Section 1513-A, paragraph (c) of Measure B constitutes a violation of
Article XV1, Section 17 of the California Constitution.

63.  Such ajudicial declaration is necessary and appropriate'at this time
under the circumstances in order that the Affected Retirees, Affected Beneficianes,
Plaintiffs/Petitioners and Defendants/Respondents may ascertain their respective rights.

64, Thc- successfﬁl prosecution of this Cause of Action will, therefors, entitle

Plaintiffe/Petitioners to an award of attorneys’ fees pursuant to Section 1021.5 of the Code of

e
~31

el
o0

Civil Procedure.

i
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THIRD CAUSE OF ACTION FOR PETITION FOR WRIT OF MANDATE

2 65.  The al]egatioﬁs contained above in Paragraphs 1 through 12, aﬁd in
3 || Paragraphs 17, 18, 19, 24, 25, 28 and 29 are incorporated herein by reference as though set
4 || forth in fuil. -
) 66. - Unless the City is c.:ormnanded by this Court to set aside any action it
6 || takes implementin'g and enforcing Section 1511-A of Measure B and fo return to the SRBR any
7 || and all monies transferred out of the SRBR, the Affected Retirees and Affected Beneficiaries
8 | will suffer great and irreparable injury in that they will be deprived of their vested contractual
9 |Irights as described above in violation of the Contract Clause of the California Constitution and. .
10 {| the entitlements created by the application of the doctrine of promissory estoppel described
11 |{above. ' '
12 67.  There are no administrative remedies available ta Plaintiffs/Petitioners to
13 ! compel the City to rescind action that may be taken to implement and enforce Section 1511-A.
14 1l of Measure B by transterting monies out of the SRBR which otherwise would be available for
15 |1 distributions to Affected Retirees and Affected Beneficiaties, as deseribed above.
16 Consequently, Plaintiffs/Petitioners have exhausted all available remedies.
17 68.  Plaintiffs/Petitioners do not have an adequate remnedy at law in that the
18} marm posed by any action of the City in impleinenting and enforcing Section 1511-A of
19 || Measure B by transferring monies out of the SRBR which otherwise would be available for
20 |1 distributions is a continuing one, and the relief requested cannot be measured or satisfied by an
21 |l award of monetary damages alone.
22 69.  The successful prosecution of this Cause 6f Action will entitle
23 ! Plaintiffs/Petitioners té an award of attorneys’ fees pursuant to Section 1021.5 of the Code of
2411 Civil Procedure.
2 WHEREFORE, Plaintiffs/Petitioners request that this Court:
26 A, Issue a Permanent Injunction enjoining Defendants/Respondents and
27 each of them from in any way implementing or enforcing Sections 1504-A, 15104,
28

1511-4A, 1512-A parz{graph (b), 1513-A paragraph ‘(c), and 1515-A of Mea_sure Basta
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the Affected Retirees and Affected Beneficiaries;

B. ° Declare that Sections 1504-A, 1510-A, 1511-A and 1512-A paragraph
(b) of Measure B sﬁbstantially impair and/or abrogate (a) vested contractual rights of
the Affected Retirees and Affected Beneficiaries in violation of the Contract Clause of
the California Constitation and (b) entitlemenis created by the zpplication of the
doctrine of prormissory estoppel;

C.  Declare that Section 1515-A of Measure B violates Article TII, Sestion 3
of the California Constitution; | | .

D. Declare that Section 1513-A paragraph (c), of Measure B violates Article
XV1, Section 17 of the California Constitution

E. Issue its Peremyptory Writ of Mandate (1) commanding the City to set
aside any actlon it has taken 1mplcmcntmg and enforcing Section 15 11-A of Measure B
by transferring momes out of the SRBR so as to prevent further distributions; and ()
return those monies 10 the SRBR to be available for distributions to Affected Retirees
and Affected Beneficiaries. .

F. Award Plaintiffs/Petitioners their costs of suit; _

G. Award Plaintiffs/Petiﬁoners reasonable attorneys’ fees in accordance
with California Code of Civii Procedure Section 1021.5; ‘anc_i,

H. Award such other and further relief as the Court deems proper.’

Respectfully subnntted,

S}LVEIL HADDEN, SILVER, WEXLER & LEVINE

DATED: October 5, 2012 By: Sodr o Bl
/  STEPHEN H. SILVER

Attorneys for Plaintiffs/Petitioners SAN JOSE
RETIRED EMPLOYEES ASSOCIATION,

26 HOWARD E. FLEMING, DONALD S. MACRAE,
FRANCES 7, OLSON, GARY J. RICHERT and
27 ROSALINDA NAVARRO
28 '
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THE CITY OF SAN JOSE
CITY CHARTER

ARTICLE XV

RETIREMENT

SECTION 1500. DUTY TO PROVIDE RETIREMENT SYSTEM.

Except as hereinafter otherwise provided, the Council shall provide, by ordinance or
ordinances, for the creation, establishment and maintenance of a retirement plan or plans

_forall officers and employees of the City. Such plan or plans need not be the same forall .

officers and employees. Subject to other provisions of this Article, the Council may at
any time, or from time to time, amend or otherwise change any retirement plan or plans
or adopt or establish a new or different plan or plans for all or any officers or employees;
provided, however, the Council shall not establish any new or different plan after
November 3, 2010 that is not actuarially sound.

EXHIBIT A

19
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San Jose, CA Gode of Ordinances

Chapter 3.16

| RETIREMENT SYSTEM PRIOR TO OCTOBER 1, 1946

Sections:
3.16.010
3.1 6..020
3.16.030

°3.16.040

3.16.050
3.18.060
3.16.070
3.16.080
3.16.090
3.16.100

3.16.110

Persons eligible,
City manager powers. '

Physical examination required.

‘Physical disability as condition of retirement.

Pension-age.

Amount of pension - Computation.

Amount of pension - After June 1, 1943.
Certificate of monthly amounts payable.
Retirement allowance - Payment stopped when.
Effect of termination of position.

Provisions not to be used after October 1, 1946.

3.16.010  Persons eligible,

Any officer or employee of the city other than the city manager, city councilmen and mernbers of the

(Prior code § 2602.)

* police and fire departments, may be retired in accordance with the provisions of this chapter.

3.16.020 “City manager powers. -

The city manager is empowered fo ascertain what officers or employees of the city subject to the

(Prior code § 2002.1.}

© terms of this chapter, should be retired under its provisions.

S 346.030 _Physical examination required.

1 6f253

‘Before suich determination shall be made, the city manager shall cause the officer or employes in
— e question to-be examined by such physician or physicians as he may appoint for that purpose

{Prior code § 2002.2.)

EXHIBIT B 20
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3.16.040 Physical disability as condition of retirement.

No officer or employee shall be retired unless the examining physician or physicians shall find that
he is unable, by reason of physicai disabiiilies, to continue his duties as such officer or employee, or
that his physical condition is such as to render his continued service hazardous to himself or others.

(Prior code § 2902.3.) -

3.16.050 Pension age.

No officer or employes shall be pensaoned under the prows;ons of this chapter urdess he has
attained the age of fifty-five years.

(Prior code § 2802.4.)

3.16.060 - -Amount-of pension - Computation.

Any officer or employee pensioned under the provisions of this chapter who has been for twenty
years, in the aggregate, in fulltime service of the city or any muricipality heretofore or hereafter
consolidated with the city, either as an officer or employee of said city, shall be paid a monthly
retirement allowance equal to one-quarter of the monthly salary paid for the same position during the
same month during which the pension is paid; provided, further, that there may be pensioned under the

“provisions of this chapter any officer or employes, oiherwise ligible, who has not been in the

aggregate in the ful-time service of the city for a period of twenty years, who may be paid a monthly
retirement allowance which shall bear the same percentage of his computed allowance as his length of
service with the city bears to twenty years. '

(Prior code § 2802.5.)

3.16.070  Amount of pension - After June 1, 1943,

Onand after June 1, 1943, and regardless of any other provisions of this chapter, the provisions of
which were adopted by Ordinance 2922, atdopted June 21, 1943, no officer or employee, heretofore or
hereafter pensioned under such ordinance shall receive less than one-quarter of the top salary for Class
B labor paid during the same month for which the pension is paid.

(Prior code § 2902.8.)

© 3.16.080 Certificate of monthly amounts payable.

The sacretary of the civil service comemission shall from time to time, as occasion requires, furnish
the city auditor with a certificate showing the monthly amounts payable under this chapter due to
changes in salary rates or titles of positions of officers or employees now holding the respective
positions of persons retired under the provisions of this chapter, thus showing the equivalent titles of
positions and salaries upon which retirement payments are to be based hereunder,

(Prior code § 2802.10.)

3.16.090 Retirement allowance - Payment stopped when.

A

20of253

A Any retirement allowance shall cease when the person retired dies, commits a felony, becomes

dissipated, or becomes an habitual drunkard.

EXHIBIT B 21
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B.  No officer or employe¢. shall be paid any retirement allowance pursuant to the provisions of

this chapter for any period of ime during which he receives any workmen's compensation payment

from the city, nor during any period during which he resides outside the city.

{Prior code § 2902.6, 2802.7.)

3.16.100  Effect of termination of position.

Inthe event that a given position ceases to exist, and an officer or employee who formerly held such
posilion has been retired under the provisions of this chapter, the city manager shall determine and
certify to the clerk of the civil service commission the: amount that said salary would be, using as a
basis for his determination the salary lasi paid to such officer or employee, and the upward or
downward changes in the salaries pa;d 1o officers or employees of the city doing work of equwa jent
impotance.

 (Prior cods § 2902.11.)

3.16.110  Provisions not to be used after October 1, 19486.

No officer or employee shall be pensioned under the previsions of this chapter on or after October
1, 1948.

(Prior code § 2202.9.)

Chapter 3.20
F EDERATED CITY EMPLOYEES RETIREMENT SYSTEM

Sections:
3.20.010  Purpose of system.
3.20.020  Established - Operative date - Name.
3.20.030  -Board of administration - Creation,
3.20.040  Duties of city officers.
3.20.050 Board of administration - Control of funds.
3.20.060 © Board of administration - Annual report.
3.20.070  Board of administration - Additional powers.
3.20.080 Certain uses of funds prohibited.
3.20.080  No retirement for five years after October 1, 1941_.

3.20.100  City manager participation permitted when,

3.20.110  Optional participation.

3of253

3.20.120 Period of service for eligibility.

EXHIBIT B 22
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3.20.130
3.20.140
3.20.150

3.20.160

required.
3.20.170

©3,20.180
required.

©3.20.180
13.20.200

3.20.210
3.20,220
3.20.230

3.00.240

3.20.250
3.20.260
3.20.270

3.20.280

3.20.200

3.20.300
3.20:310
3.20.320

itp://sanjose.amlegal . com/alpscripts/get-content. aspx

Service retirement.
Retirement after twénty years' service - Conditions.
Retirement after twenty years' service ~ Application.

Retirement after twenty years' service - Four-fifths' vote of board

Compulsory retirement - Extensions.

Retirement for the good of the service - Four-fifths' vote of board

Nonservice-connected disability retirement.

Service-connected disability retirement - Paid when,

~ Service-connected disability retirement - Conditions.

Evidence of disability.

Service-connected disability retirement - Compuiation.
Safeguards on disability retirement. | |

Restoration to service - Disability considered permanent when.
Extent of disability - Board authority.

Disability allowance cessétion.

Military service credit - Authorized when.

Military service credit - Contributions.

Military service credit - Basis for retirement payménts.

Mmtary service credit - Contributions by city.

Nilitary service credit - Right to make election until May 1, 1962 to

obtain credi for prior service.

| 40£253

3.20.330 Contributions - Schedule of percentages.

3.20.340 Contribt;ltions'— Actuarial investigation - Tables and rate revisions.
3.20.350  Contributions - Disposition for period ending December 1, 1951,
3.20.360 Contributions - Camputation.

3.20.3’)’0 Contributions - Consent to deduction frofn salary.

EXHIBITB 23
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3.20.380 Contributions - Continuation.

3.20.300  Gifts or donations to fund. _

320400 Purchase of additional annuity - Permitted when.
3.20.410  Built-up payments - Permitted when.

3.20.420 Built-up payments - No increased city contribution.
3.20.430 Funds - Disposition - City treasurer duties,
3.20.440 Payments from fund - Before December 1, 1951.
3,20.450 Operating expenses.

IB..’ZO 460  Payments from fund - After Decemiber 1, 1951.
3.20.470 Retirement petition.

3.20.480 Retirement allowance — Reports required - Termination conditions.
3.00.490 Retirement allowance - Method of payment.
3.20.5{50 Benefits exempt from attachment.

3.20.510° Workmen's compensation.

3.20.520 .Contributions - Disposition on separation from or reentry io
service. :

350530 - Contributions - Returned to estate when,

3.20540 Contributions - Difference to widow when.

3.20.010 Purpose of system.

The purpose of this Chapter 3.20 is fo provide a means whereby employees of the city receiving a

‘monthly compensation for city service inits classified and unclassified civil service, (sxcepting elected

officials, the city manager, members of appointive hoards, and city employees efigibie fo the police and
fire department refirement system), who become incapacitated as a result of age or disabilily may be
replaced by more capable empioyees, thus promoting economy and efficiency in the public service

_ without prejudice and without inflicting a hardship upen the employees removed, angd at the same time

to recogrnize a public obligation to such public empioyees as may become incapacitated, by making
provisions for the retirement of aged and disabled employees by the payment of retirement henefits.

(Prior code § 2901.)

3.20.020 Established - Operative date - Name. -

5 of 253

There Is hereby continued a retirement system for officers and employees of the city raceiving 4
monthly compensation for services inits classified and unclassified civil service, including regular

EXHIBIT B 74 |
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employees of the public library but excepting elected officials, the city manager, members of appointive
boards and city employses eligible to the police and fire department retirement system. Said system,
established pursuant to Ordinance 2774, approved by vote of the people on May 18, 1942, became

(Prior code § 2001.1.)

3.20.030 Board of administration --Creation.

For the creation of the board of administration, see Part 10 of Chapter 2.08 of this Code.

(Prior code § 2601.2.)

3.20.040 Duties of city officers.

The freasurer, auditor, city attomey-and' retirement and benefits administrator shall perfbrm such
duties in reference to the retirement system and fund as the board of administration may from time to
time direct, and shall receive no additional compensation for any services so renderad.

(Prior code § 2801.3; Ord. 21 £524.)

2.20.050 Board of administration - Control of funds.

The board shall have exclusive control of the administration and investment of said retirement fund,
and shall transmit to the city auditor monthly, on a date fo be selected by the board, an itemized fist of,

-and showing the authority for, all payments to be made from said fund for retirement benefits currently

payable, and the treasurer shafl pay all warrants therefor against said retirement fund only when so
authorized, and when sigried by the city auditor and countersigned by the city manager and attested by
the clerk of the boara. : '

(Prior code § 2901.4.)

3.26.060 Board of administration - Annual report.

Within ninety days after the end of each fiscal year or, if later, within thirty days after the submission
ta the city council of an audited annual fiscai report of the refirement system's funds required by the city
Charter ot ordinance, the board shall render to the city council anc city manager an arnual report for
such preceding fiscal year. The report shall contain a statement of the board's work for such period,
and shall show ali receipts and disbursements, the names of all persons receiving benefits under the
retirement system, the nature of such benefits and the amounts paid to vach therefor, and the balance -
remaining in the retirement find after such payments. The report may contain recommendations for or
against changes in the retirement system. -

{Prior code § 2901.5; Ord. 18767.)

3.20.070 Board of administration - Additional powers.

6 of253

The board of administration shall, in addition to other powers granted in this CW

A To compel witnesses to attend and testify before it upon alt maiters cdnhected with its duties
“under this chapter, in the same manner as is or may be provided by law for the taking of testimony

before notaries public; and the president, or any member of said board, may administer oaths to such

EXHIBIT B ' 25
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witnesses;

B. To make all needed rules and regulations for its guidance in accordance with this chapter, and
it it shall be impracticable for the board to determine from the records the length of service, the
compensations or the age of any member, then the board may estimate for the purpose hereof such
length of service, compengation or age.

(Prior code §§ 2901.35, 2901.36, 2901.37.)

3.20.080 Certain uses of funds prohibited.

Except as provided in this chapter, no member or employee of the board of administration shail
have any interest, direct or indirect, in the making of any investment or in the gains or profits aceruing
therefrom, No member of the retirment system and no member or employee of the board, directly or
indirectly, for himself or as an agent or partner of others, shall barrow ary of its funds or in any manner .

use the same except to make such gurrent and necessary payments as are authorized by the board;

nor shall any member or employee of the board become an endorser ot surety or become in any
manner an cbligor for moneys invested by the board.

{Prior code § 2801.6.)

3.20.080 No retirement for five years after Octoher 1, 1941,

it is provided that no order for retirement shall be granted any member under the terms and
conditions of this chapter until five years have elapsed after October 1, 1941, the effective date of
Ordinance 2774.

{Prior code § 2901.56.)

3.20.100 City manager participation permitted when.

The provisions of Section 1 of Ordinance 2774 excepting the city manager from membership in the:
retirement system shall not apply in cases where any officer or employee who, prior to his appe intment
as ¢ity manager, has served the city in any other capacity or capacities, and who prior to sich
appointment was a member of the federated employees retirement system. In such case, he shall not
forfeit his fights as a member thereof, and such individual shall continue to make paymerts into the

_ retirement find at the same rate that he would have had he continued in the same position occupisd by
him immediately prior to his appointment as ¢ity manager. _

(Pior code § 2901.15.)

'3.20.410 Optional participation.

if any employee eligible to-participate in the retirement plan set forth in this chapter is sixty-five
years of age or over at the date Ordinance 2774 became effective, such employee may elect to
exempt himself from the provisions of this chapter by nofifying the board of adrministration in writing,
within fifteen days after the effective date of Ordinance 2774, of his election to exempt himseif from the-
provisions of said ordinance. sptas i this section provid icinationin the retirerment plan set

forth in this chapter stall be mandatory upon the employees named in Section 3.20,010 of this chapter.

{Prior code § 2901.54.)
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3.20.120 Period of service for eligibility.

In determining the periad of service necessary io render any employes eligible for retirement
alowance under the provisions of this chapter, aggregate service only shall be considered, dating from
the date when such employee was placed upon the payroll now on file with the city auditor, or as shown
upon time cards and work erders on file in the department of public works, or as otherwise shown by
city records. Such service need not be coniinuous and may be in any capacity, and any rights acquired -
by service shall not be lost by reason of resignation or withdrawai from the service except as otherwise
expressly provided.

(Prior code § 2001.10.}

3.20.130 Service retirement.

Any such empleyee who shall have served in the employ of the city for thirty years and who is sixty

years of age, with a minimum-of thirty years in the aggregate in any.capacity whatsoeyer, shall, on his

petition as prescribed in Section 3.20.470, or by order of the board of administration if it be deemed
for the good of the service, be retired from further service and shall thereafter, during his lifatime, be
paid in equal monthly instaliments from the retirement fund a yearly retirement allowance equal to
ane-half of the average annual salary attached o the position held by him during five years prior to the
date of such petition or such order of the retirement board; provided, that for the purpose of this
chapter, no average morithly safary shall, for the purpose of computing retirement allowance, be held as
exceeding two hundred and fifty doilars per manth. No involuntary removat of any such employee from
the service shall deprive him of the benefits of this section after said employee has thirty years' service.

(Prior code § 2901.7.)

3.20.140  Retirement after twenty years' service - Conditions.

After twenty years' service, any employee may apply to the board of administrafion for retirement,
or may be retired by the hoard on lits own motion, on a limited annual allowance equal to such
proportionate share of one-half of the average annual salary attached to the position held by such
applicant during five years prior fo the filing of such application as the number of years actually served
bears to thirty years. For exampls, if such service has been for twenty-two years, the allowance shall be
twenty-two- thlrtleths of said oneuhah“ of ihe average annuai salary.

{Prior code § 2901.22.)

3.20.150 Retirement after twenty years' service - Application.

Upon the receipt of the application described in Section 3.20.140, the board of administration shall
investigate the same, and in its discretion grant or deny such application; provided, that any denial of
such application shall be without prejudice fo the filing of a new application after the lapse of three -
months. No removal of any such employes from the service afier twenty years' service shall operate to
deprive him of the berefits of Sections 3.20.140 through 3.20.160 except when such removal be for
habitual drunkenness, notorious insubordination, or conviction of a felony, and then only in the event the
board of administration in its discretion orders that such removal operate to deprive such employee of
the benefits hereof.

{Prior code § 2901.23.)
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3.20.160 Retirement after twenty years' service - Four-fifths’ vote of board required.
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No order for refirement, as in Sections 3.20,140 through 3.20.160 provided, shall be effective.
except upen a four-fifths' vote of the members of the board of administration, and then enly after a
ten-gay notice to the member of time and place of meeting of the board of administration for
consolidation of said member's retirement. '

(Prior code § 2901.24.)

3.20.170 Compulsory retirement - Extensions.

A The age of 'compulsory retirement shall be sixty-five years, Each member who has attained the
age of compulsory retirement subsequent fo the effective date of Ordinance 2774 shall be retired by

. the board, and any member who has passed the age of compulsory retirement at the effective date of

this chapter shall be retired by the board immediately, provided that upon application of any member
subject to compulsery retirement, the board may allow the member an extension of one year ifinits
judgment the continuance of employment of such member will be advantageous to the city service. The

board may renew such extension from year to year, but the board shall not grant extensions under this

section to any member for more than an aggregate period of five years.

B,  Any employee having reached the compuisory age for retirernent but having less than thirty
years in the aggregate of continuous service to his credit may retire on limited annual allowance gqual
to such proportionate share of one-half of the average annual salary attached to the position held by
applicant prior to the filing of such application as the number of years actually served bears to thirty.

(Prior code § 2601.9.)

3.20.180 Retirement for the good of the service - Four-fifths’ vote of hoard requiréd.

No member fnay be refired by order of the board of administration for ihe good of the service
unless said order is voted by a four-fifths' vote of the members of the board of adminisfration after

‘ten-day notice to the employee of said meeting, such nofice to recite the fime and place of meeting of

the board of administration for consideration of the employes's refirernent for the goed of the service.

{Prior code § 2901.8.)

3.20.190 Nonservice-connected disability retirement.

Sheould any employee who has been a member of the federated city employees retirement system
for at least ten years suffer any bedily injury or sickness which is not service-connected, and as a result
thereof becomes so physically or mentally disabled as to render necessary his retirement from active
service, the board of administration shall order and direct tnat such person be paid during the period of
such disability a retirement allowance not to sxceed Fifty percent of the amount provided for in this.
chapter for the monthly retirement aliowance for members retired on service-connected disability. The
amount of the allowance herein provided for shall be determined by the board of administration within
thirty days after the hearing of the petition for retirement. In determining the amount, the board shall
take into consideration the circumstances of the injury, the nature of the disability, whether total or

- partial, and make its order accorcdingly. In accordance with the provisions of Sections 3.16.240 and

3.16.250, the retirement allowance herein provided for may, upen determination of fitness to retun to
duty, be terminated:

(Prior code § 2901.21.)

5 of253

3.20.200 Service-connected disability retirement - Paid when,
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Shouid any employee, by reason of bodily injury received in or sickness resulting from the discharge
of his duties, become so physically or mentally disabled as to render necessary his retirement from
active service, he shall be paid from the date of disability fo the date of retirement compensation in
accordance with the applicable laws and ordinances of the city with reference thereto, and said
payment shall not be a charge on the retirement fund, but in no event shall said payment be less than
that provided by the provisions of the Workmen's Compensation Insurance and Safety Act of 1817,
and amendmerts thereto, heretofore or hereafter adopted.

{(Prior code § 2901.18.)

3.20.210 - Service-connected disability retirement - Conditions.

- No order for retirement as hersinafter provided shall be made by the board of administration urtil
the employee secking the same shall have first made application {o the Industrial Accident Commission
of the state for the disability benefits provided by the Workmen's Compensation Act of the state. After
an award with reference to said disability has been made by the commission, the employee shall then
be entitled to such additional benefits as are provided in this chapter, so that he may be ordered retired
and thereafter paid during his lifetime his vearly alowance equal to one-haif the amount of the average
annual salary attached to the position held by him during five years prior to the date of such retirement.

(Prior code § 2901.19.)

3.20,220 Evidence of disability.

No petson shall be retired for service-connected and nonservice-connected disability under this
chapter, or receive any allowance therefor, unless there shall be filed with the board of adminisiration
certificates of disability subscribed and swom to by three regularly icensed practicing physicians in the
state, one to be selected by the petitioner, whose certificate of disability shall be attached fo the
petition, one of whom shall be the health officer, and one of whom shall be selected by the board of
_administration. The board may reguire other and additional evidence of disability before ordering such
retirement, but only on satisfactory evidence of disability and of the right to be retired, as provided
herein, shall said board of administration retire such person.

{Prior code § 2601.32.)

3.20.230 Service-connected disability retirement - Computation.

A. s the intention of this chapter, as more fully set forth in Section 3.20.510 hereof, that the
retirement allowance payable hereunder shail not be additional to any compensation allowed pursuant
- fo the Workmen's Compensation Act of the state, so that disability payments made pursuant to said =~
Act shall be included in computing the retirement allowance herein provided for, and said payments shall
not be a charge against the retirement fund.

B. In accordanoe‘with the provisions of Sections 3.20.250 and 320.270, the retirement allowance
herein provided for may, upon determination of fitness to return to duly, be terminated.

(Prior code § 2801.20.)

Excapt as otherwise provided in Sections 3.20.280 and 3.20.270, any person retired for eithera

service-cornected or nonservice-connected disability may be required at any time, after ten days'
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notice, to submit himself for examination as to fitness for duty. The examining board shall consist of the
city health officer, a physician selected by the board of administration, and a physician selected by the
perscn seeking retirement. All of said physicians shall be licensed and practicing physicians in the state.
The decision of the examining board as to fitness for duty shall be binding upon the board of
administration and upon such person. Nothing herein contained shall prevent a new request by the
board of administration to the examining board to determine fitness for duty, after the lapse of ninety
days from the filing of the decision of the examining board. -

(Prior code § 2901.30.)

3.20.250 Restoration to service ~ Disability considered permanent when,

No member shall be ordered restored to active service untit a hearing is held by the board of
administration for said purpose, with ten days' notice of fime and place of said hearing being given to
the member in advance thereof; and provided further, that the board of administration shali not have the

_.power to order any member restored to.active service who has been absent from his.duties by reason

of disabilities for a continuous period of two years, Two years' continuous temporary cisabiiity shall
thereafter be mandatory permanent disability.

(Prior code § 2801.29.)

3.20.260 Extent of disability - Board authority.

The decision of the board with reference to the nature and extent of the disabiﬁty shall be final and
conclusive,

{Prior code § 2901.33.) -

3.20.270 Disability allowance cessation.

Any allowance granied to any such employee for disabifity shall cease when the disability ceases,
and such person shall, subject to the then existing rules and provisions of the Charter goveming the
employment of city employees, be restored to active service in the position in which he was serving at
the time of his disability; the time he is not in active service, while receiving a retirement allowance’
under this chapter, shail be computed i in calcu!atsng his aggregate service for all purposes under the -
provisions hereof, '

{Prior code § 2901.28.)

3.20.280 Military service credit - Authorized when.

Any person granted a leave of absence pursuant to the terms of Section 27 of Ordinance 3100,
adopted October 1, 1945, who was a member of the federated retirement system, shall be deemed, for
the purposes of this chapter; to have spent such time in the employ of the city, and credit shall be
allowed under the retirement system for such time, and in the same manner as though such person had
not been absent on military leave. Any person desirous of such credit must elect to contribute to the
refirernent fund an amount equal to the amount he would have contributed had he not had such leave,
Such election must be exercised within fiveé years after the reentry into the employment of the city.

Paymenis shall be made by an individual exercising the opticn hereunder in the manner and in the
amounts 1o be fixed by the board of administration. The board shall for such purposes adopt such rules

- geverning-the-manner-and the-ameunt of payments-as-to-them-shall- seem just and-equitable.

11 of 253

EXHIBIT B 30
9/21/2012 1:14 PM



hitp://sanjose.amisgal com/ alpseripts/pet-conient. aspx

(Prior code § 2601.11.}

3.20.200 Military service credit - Contributions.

If a member who affirmatively exercises the election provided in Section 3.20.280 shall default in
any of the contributions to be paid into the retirement fund under said election, he shall not receive
credit for full-time service in the employ of the city during the period covered by said default. Provided,
however, that in the event a member does ot elect to make the contributions, as herein provided, such
member shall not receive credit for fuil-time service with the city for the period of his abserice, but such
absence shall not break the continuity of service required of such member to entitle him to a refirement
allowance, provided his years of service in the employ of the city in the aggregate would enfitle himtoa
retirement allowance. :

{Prior code § 2201.12.)

-13,20,300 Military service credit - Basis for retirement payments. -

The retirement payments shall be based upon the amounts he would have contﬁbuted had he not
had such leave. .

 (Prior code § 2901.13.)

3.20.310  Military service credit - Contributions by city.

The city shall contribute to the retirement systerm on accéunt of any member who exercises
affirmatively the efection provided in Section 3.16.280 in the same manner and in the same amounts as
i aaid member had not been absent in such service.

- (Prior code § 2901.14.)

3.20.320 Military service credit - Right to make election until May 1, 1962 to obtain
credit for prior service. B _

A Notwithstanding the provisions of Sections 3.20.280, 3.20.290 and 3.20.300, any perscn who
is an employee of the city ard is a member of the retirement system established by Chapter 3.24 of
this Code, who was enfited under Section 3.90.280 to obtain credit for service while on military leave,
but for any reason failed o do so, shall be entitled to obtain credit for sendce for such military leave if,
prior to May 1, 1962, such person shall deposit with the retirement board the amount of money he
wolld have contributed to the retirement fund had he not been absent on such leave, together with an
amount of money equai to the total amount of interest which would have been credited to such persorr's
contributions had said contributions been on deposit in said retirement fund for the period commencing
January 1, 1851, and ending with the date of such person making said deposit. -

B.  Inlieu of the contribution required of the city by Section 3.20.310, the city shall pay the
retirement fund an amourt equal to that confributed by persons obtaining credit for service while on
military leave pursuant to the provisions of tHis section, said payment to be made by the city ro iater
than sixty days after payment by such persons.

(Prior code § 2901.14a.)

390,330 Contributions - Schedule of percentages.
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For the purpose of establishing and maintaining the retirement fund on a reserve basis, the city
council shall make provision in its budget each fiscal year, beginning with the fiscal year 1941-42, and -
cortinuing throughout the future, for the payment by the city auditor monthly into said fund of an amount
‘equal fo the menthly contribution of all such employees, as the city's contribution; and the city auditor
shall deduct from the monthly salary of each member of the system from and after the effective date of
Ordinance 2774 the rates of monthly salary deductions or contributions of members of the refirement
system expressed as percentage of salary to be paid into the retirement fund, according to age end
sex at the time of entry into the refirement system, shall be fixed acco rding to the percentages now
levied by the state in its State Employees’ Retirement System, for each officer or employee member

as follows: -

Age at Entry into Bystem Male Female
21 3.1?_’ 3.48
22 ' 3.20 3.51

23 — — 3.23 - 3.56 -
24 3.26 | 3.60
25 3,30‘ 3.66A
% 3.34 . kR
27 ' 3.38 3.78
28 3.43 ‘ 3.84
zé ‘ 3.48 3.91
30 _ 3.53 3.98
31 3.58 4.05
2 _ 3.83 4,12
33 _ 3.69 4.20
34 Co 3.75 4.28
35 ' 3.81 ' 4.36
36 : 3.87 4.44
37 : 3.84 - 452
38 . 4.4 . l4.80
a8 408 4.68
40 4,15 | 477
a4 . 4l23 ST 1486

EXHIBIT B 32 _
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142 4.31 4.95

43 4,39 : 15.04
44 R | 4.47 5.13
45 . | 4,55 5.22
46 4.63 5.32 : . '
47 4.71 | 5.42 |
48 4.80 5.52

49 4.89 |5.62

A50. e | ABB 572

51 | ' 5.07 ‘ 5.82

52 ‘ 5.16 5.93

53 | ' 5.25 6.04

54 _ 5.35 6.15

55 5.45 - 6.26.

56 | ‘ 156,55 | 6.37

57 5.65 6.48

58 | " 1878 - 6.59

58 - 5.85 - 6.7

e_sol - 5.95 _ 6.83

61 6.05 . 6.95

62 | 6.16 B X7

63 . - 6,27 7.18

&4 and over 65.38 7.3

{Prior code § 2901.38.)

3.20.340 Contributions - Actuarial investigation - Tables and rate revisions.

attained a greater age at entrance into the retirement system. At the end of the five-year period '
beginning with the effective date of Ordinance 2774, and at the end of every five-year period thereafter,
the board shall cause to be made an actuarial investigation into the mortality, service and compensation

EXHIBITB _ 33
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experierices of the members and beneficiaries as defined by Ordinance 2774, and shalf further cause
an actuarial valuation of the assets and liability of the retirement system, and upon the basls of such
investigation and valuation shalk;

A, Adopt for the retirement system such mortaiity, annuity, service and other tables as may be
deemed nacessary; ;

B. Revase or change the rates of contributions by members on the basis of such mortafity,
annuity, service and other tables.

(Prior code §§ 2961.39, 2901.40, 2901.41.)

©3.20.350 Contributions - Disposition for period ending December 1, 1951.

it is further provided that for the period ending December 1, 1851, said contributions by the city and
by such employess shall remain intact in Sald fund or be mvested for the beneflt of the fund dunng said
TUpéfiod, as” heremaﬁer provided. )

(Prior code § 2901.42.)

3.20.360 Contributions - Computation.

in computing employse members’ monthly contributions, the rate of contribution shall be applied by
the cify auditor only to se much of the earnable compensation as does not exceed two hundred fifty
dollars per month.

{Prior code § 2001.43))

3.20.370 Contributions - Consent to deduction from salary.

Every employee of the city who becomes a member of this retirement system created by this
chapter shall be deemed to consent and agree to the deductions from salary or compensation as
provided herein, and payments less such deductions shall be a full and complete discharge and
acquittance of all claims and demands whatsoever for all services rendered by such employee during
the period covered by such payment, except the right fo the banefits to whlch he shall be entitled under -
the provisions hereof.

{Prior code § 2901.44.)

3.20.380 Contributions - Continuation.

The said deductions from saiéry or compensation shall continue untii membership ceases or until the
member ratires on a retirement allowance.

(Prior code § 2801.45.)

3.20.390 Gifts or donations to fund.
| T l ko | di id fund al gift tions o (e fund §  cource.
(Prior code § 2901.46.) |
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3.20.400 Purchase of additional annuity - Permittgd when.

The board of administration shall have the power to allow any member to pay inta the retirement
funds additional sums over and above said member's regular payments for the purpose of providing a
larger annity for said member on retirement, but nothing herein contained shall be construed to permit
such member by said additional payments to shorten his time of service as required for retirement
under this chapter.

(Prior code § 2801.25.)

'3.20.410  Built-up payments - Permitted when.

Any employee eligitle to the benefits of this retirerent plan shall have the right to apply to the board
of administration for permission to pay into the retirement fund additional sums over and above his age
requirement payments for the purpose of permitting said employee to provide for his own retirement at
the full service retirement allowance without the full thirty years’ service requirement, and the board of
retirement shall have the power to allow said buitt-up payments. The limitations of a top salary of one
hundred and twenty-five dollars monthly shall not apply fo excess benefits purchased by additionai
contributions made by the member under the provisions of Sections 3.04.250, 3.04.270 and 3.04.400
through 3.04.420.

(Prior code § 2901.26.)

3.20.420 Built-up payments - No increased city contribution. |

- The contribution of the city to the retirernent fund shall not be increased by reason of any built-up or
agcelerated voluntary payments made by any employee. :

(Prior code § 2901.27.)

3.20.430 Funds - Disposition - City treasurer duties.

All moneys for the fund shall be paid into the city freasury and kept by the treasurer in banks legal for
savings, in accordance with the laws of the state and the Charter of the city. Said fund shall be kept
inviolate and no portion thersof shall ever be transferred to any other furd or used for any other
purposes than those specified herein, Reserves in sald fund not needed in any fiscal year for current
payments of retirement allowances ordered by the board, the board may, as directed by resolution of
the board of administration, invest for the benefit of said fund as other public funds may be invested, m
accordance wﬂh the laws of the state and the Charter of the city.

(Prior code § 2601 .49.)

3.20.440 . Payments from fund - Before December 1, 1951,

For the purpase of meeting all cument demands during the period ending December 1, 1951, for the
payment of retirement allowances ordered by the board of administration and the necessary expenses
of the beard, the city council shall make further special provision in its budget each fiscal year during
said peried ending December 1, 1951, for payment by the city auditor inte said fund, as required, such
————amounts-as shal be-sufficientto- meet alf said-curentruAping demands——————————————————————————

{Prior code § 2001.47.)
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3.20.450 Operating expenses.

Any necessary operating expenses of the system shall be charged against the city urtil December 1,
1951, , ' _ _ ]

{Prior code § 2801.55.)

3.20.460 Payments from fund - After December 1, 1851.

After the completion of the period ending December 1, 1951, the city council shall not further make
the special provision inits annual budgets, as prescribed in the Section 3.20.440, fo bear solely the
cost of retirement payments ordered by the board, but the same shall thereafter be paid out of said
fund as herein otherwise provided to be established and maintained; provided, that after the completion
of the pericd ending December 1, 1951, whenever the fund shall be insufficient to meet said costs, the
board of administration shall have the power to make demands upon the city council, and equally upen

all such employees, for additional payments into the fund of amounts sufficient to mest the same, and
the city council shall accordingly make provision in its budget each fiscal year for its haif of the amount
of such demands, which shall be paid into said fund by the clty auditor. The city auditor shall deduct ard
pay into the fund from the salary of each of such employees his pro rata part of the other half of the
amount of such demands, but in no evertt shall said demands for additional payments to be made by
the city and equally in the aggregate by stich employees exceed ten percent of the total annual payroli
of such employees. ‘

(Prior code § 2801.48.)

3.20.470 Retirement petition.

Any employee who desires to be retired from his position shall file with the board of administration a o
verified petition, which shall contain the name and age of the petitioner, the positicn heid by him on the 1
date of filing the petition, the salary of such position, the position held and the salary received by said
petitioner during the five years prior to the date of filing said petition, the date of entry intc the service,
and the aggregate service of said petitioner. If such pelition is based upona disability, it shall also set
forth the nature and extent thereof, whether service-connected, nonservice-comnected, or both, and
when and how received. Such petition may be filed by the legally appointed guardian of any person
entitled to a retirement allowance hereunder. Upon filing of such petition, the board of administration
shall fix a date within thirty days from the date of filing for the hearing thereof, and shall notify the
petitioner of the date of such hearing.

(Prior code § 2801,31,)

3.20.480 Retirement allowance - Reports required - Termination conditions.

Whenever any person who shall receive any retirement allowance hereunder shall fail to report
himseif as herein requested, or shail witfully disobey the requirements and orders of the board of
administration, or shall be convicted of a felony, become dissipated, or become a nonresident of this
state except by permission of the board, then the board may, after notice to the person receiving
retirement allowance, order that the retirement payments to him shall immediately cease and terminate,
and the board, in its discretion, may order the retiremernt allowance terminated, except that the

provision with respect to becoming a nonresident of the state shall apply to disahility retirements and
not to eamed retirement after full service. The mailing of said notice by registered mail to the last

krown address of said person; as shownon the books-of said-board; shall- constitute service-of the-—
notice herein required o be given. :
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(Prior code § 2901.34.) : ‘ l
I

I

4.20.490 Retirement allowance - Method of payment.

The retirement allowance provided for In this chapter shall he payable in equal monithly instaliments
from the date of retirement during the life of the retired employee, unless such allowance shall be
terminated by the board of administration as provided in Section 3.20.480.

{Prior code § 2901.16.)

3.20.500 Benefits exempt from attachment.

~ Therightofa person to a pension, an annuity or a retirement allowance, to the return of
contributions, the pension, annuity or refirement allowance itseff, any optional benefit, or any other right
or benefit accrued or accruing to any person under the provisions-of this chapter, and the moneys in the
fund-created herein, shall not be subject to execution, garmishment, attachment or any other pracess
whatsoever, and shall be unassignable except as specifically provided in this chapter.

{Prior cade § 2901.17.)

3.20.510 Workmen's compensation.

The retirement allowances payable under this chapter shall not be additional to any compensation
allowed pursuart to the Workmern's Compensation Insurance and Safety Act of 1917 of the state, and
amendrments thereto, heretofore or hereafier adopted. In each instance where a person is granted a
retirement allowance hereunder, and wha s receiving compensation under and pursuant to the
provisions of said Act, there shall be paid from said retirement fund an amount which, when added to
the compensation aliowed under the Act, will equal the total morthly allowance herein provided for. In
cases where the compensation allowed under the Act is greater than the retirement aliowance, no
payments shali be made from the retirement fund as long as compensation in excess of the retfrement
allowance herein provided is paid pursuant to said Act.

{Prior code § 2001.50.)

3.20.520 Contributions - Disposition on separation from or reentry to service.

If any employee becomes separated from the service, sither voluntarily or inveluntarily, thenand in
that event all moneys paid into the fund by such employee shall be returned:to him; and in the event that
he shell thereafter reenter the service as such employee in any capacity he shall repay into much fund,
upon such reentry, an amount squal to the sum returned to him at the time of His separation from the
service, and he shall not be entitied to any benefits hereunder until said amount has been repaid Into

said fund. :

{Prior code § 2601.51.)

3.20.530 Contributions - Returned to estate when.

¥ any such employee shall die under circumstances not covered by this chapter, then and in that
evert all moneys, including interest eamed not exceeding two percent, paid into said fund by such

émployee shall be retumad to his estate:

(Prior code § 2901.52) -
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3.20.540  Contributions - Difference to widow when. ‘ ‘ |

Inthe event of the death of a member drawing retirement compensation, if at the time of the death
of said member he has received less than twelve monthly retirement payments, then the difference
between the number of payments said member received up fe the time of his death and twelve:
nayments shall be paid in monthly payments into said member's estate or to his widow. For example, if |
a member dies after he has retired and has received three monthly retirement payments at the time of |
his death, there shall be paid to his estafe, or to his widow, nine additional monthly paymenis.

{Prior code § 2001.53.)

Chapter 3.24 ,
RETIREMENT SYSTEM SUBSEQUENT TO JULY 1, 1851

Parts:
1 ' General P'rov]'si(-)n's and Deﬁhitiohs
2  Administration

3 Employee Status and Contributions

P

Retirement Fund

Records. and Reports

Membership

Member Contributions

Membe; Contributions after Effective Date

Procedure on Contributions

e o o~

10 City Contributions
11 Service
12 Absences
13 Retirement
- 14 Benefits
’fS Service Retirement Generaily
16  Service Retirement for Certain Members on and after Effective Date

18 Disability Retirement for Certain Members after Effective Date ‘ 1

19 Optional Settlements
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20 Death

21 Special Benefits for Certain Former Health Department Employees

22  Speclal Benefits for Certain Former Communications Department
Employees '

23  Medical Bencfits for Certain Retirees and Survivors

24  Dental Benefits for Retired Members and Survivors

Part1 - _
GENERAL PROVISIONS AND DEFINITIONS

Sactions:
3.24.010 Title for citation.
3.24.020 Continuance of federated employees’ retirement system. |
3.24.030  Prior retirement system supersaded. -
3,24.040 Purpose of chapler provisions.
3.24.050 Deﬁnitions.

3.24.060  Limited applicability of Chapter 3.24 on and after July 1, 1975,

3.24.010  Title for citation.
This Chapter 3.24 may be cited as the "San José retirement cods."

(Prior code § 2004.1.)

3.24.020 Continuance of federated employees' retirement system.

The San José federated employees' retirement system created by Ordinance 2774, as amended, -
presently codified as Chapter 3.20 of the San José Municipai Code, is continued in existence under this
chapter.

(Prior code § 2904.,3.)

- 3.24.030 Prior retirement system superseded.

Onand after Juy 1, 1951, and subject to she provisions of Section 3.24.450 and Section 3.24.1210
of this chapter, this chepter 3.24 shall supersede the provisions of Chapter 3,20 as fo the employees

who become members of the retirement system which is the subject of this chapter.

{Prior code § 2904.)
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The purpose of this chapter is to effect economy and efficiency in the public service by providing a
means whereby employees who become superannuated or otherwise incapacitated, without hardship
or prejudice, may be replaced by more capable employees, and o that end provide a retirement
sysiem consisting of refirement allowances and death benefits. It is the intent of the city council that the

* retirement provisions in this chapter be amended fram time to time to include provisions that wil

improve the systemn. To this end it is intended that the reports of the board will be considered, along
with other available data, as to the desirability of changes in the retirement system.

(Prior code § 2904.2.)

3.24.050  Definitions. -

Unless the context otherwise requires, the definitions set forth in Part 4 of Chapter 2.08 and this part

.of the code govemn the construction of this chapter.

1, Accumulated additional contributions” means the sum of all additional contributions

' ‘stah'ding to the credit of a member's individual account, and interest thereon.

2 “Accumulated rormal contributions” means the sum of all normal contributions standing to
the credit of a members individual accourt, and interest thereon, '

3 "Accumuated prior service confributions" means the sum of all prior service contributions
standing to the credit of a members individual account and interest thereon.

4 "Accumulated contributions” means accumulated normal contributions plus any accumulated
additional contributions and plus accumulated prior service contributions standing to the credit of a
member's account. .

5 "Actuarial eguivalent® means a benefit of equal value when computed upon the basis of the
mortality tables adopted and the interest rate fixed by the board. '

6 "Actuary" means the actuary retained ona éonsulting basis by the board.

ra "Additional contributions” means confributions made by members in addition to their normal

contributions.

8  TAnmuity" means payments for life derived from contributions made by a member.

9. "Beneficiary” means any person, including a corporation, designéted by a member to
receive, or who quallfies for receipt of, a benefit payable under this chapter.

10, "Benefit” rheans the ratirement allowance, death berefit, or refund of accumulated
contributions. :

11, "Board” means the retirement board created in Part 10 of Chapter 2.08 of this Code.

12.  "City" means the City of San José.

43, "Compensation” means the remuneration paid in cash out of funds controiled by the city,
pius the monetary value, as determined by the board, of fiving quarters, board, lodging, fuel, laundry

-~ computation o be made-under this- chaptér, there-shall be-excluded from- such computations any-——————

and other advantages of any nature fumished a member by the city in payment for his services.
Overtime excluded in computing compensation. When the compensation of a member is a factor in any

~ compensation based on overtime put in by a member. :
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14. “"Compensation eamable” by a member means the average monthly compensation, as
determined by the board, upon the basis of the average time put in by members in the same group or
class of employment and at the same rate of pay. The computation for any absence of a member shall
be based on the compensation earabie by him at the beginning of the absence and that for time prior
to entering city service shall be based on the compensation earnable by him in the position first held by
him in such service.

15. "Empioyee means any person in the employ of the city whose compensation, or at least
that portion of his compensation which is provided by the city, is paid out of funds directly controlled by
the city. "Funds directly controlled by the city" includes funds deposited in and disbursed from the city
treasury in payment of compensation, regardless of their source.

16.  "Final compensation” means the highest average annual compensation earnable by a
member during any period of three consecutive years during his membership in the system. For the
purposes of this chapter, periods of service separated by breaks in service may be aggregated to
constitute a period of three consecutive years, if the periods of service are consecutive except for.such-

" breaks. If a break in service did not exceed six months in duration, time included in the break, and
compensation earnable during such time shall be included in computation of final compensation. If a
break in service exceeded six moniths in duration, the first six months thereof and the compensation .
earnable during those six months shall be included in computation of final compensation, but time
included in the break which is in excess of six months and the compensation earnable during such
excess time shall be excluded in computation of final compensation.

17.  Onard after September 1, 1953, to August 31, 1956, the "fiscal year," for the purpose of
this chapter, is any year commencing on September 1st and ending on August 31st next following;
provided, that the fiscal year commencing July 1, 1952 shall end on August 31, 1853, On and after. Juy
1, 1957, the fiscal year," for the purpose of this chapter, Is any year commencing on July st and
ending on June 30th next following; provided, however, that the fiscal year commencing September 1,
1956, shall be a ten-month fiscal year ending on June 30, 1957,

18. "Membef’ means any person included in tl‘e membership of this system.

19.  "Normal contributions™ means contributions made by a member at the normal rates of
contribution fixed by the board, but does not include additional cartributions by members.

20. "Pension" means payments for life derived from contributiors made from employer
- controlled funds.

21.  "Prior service confributions™ means contributions made by members on account of service
rendered prior to July 1, 1951.

2. "Reguiar interest” means interest at the annual rate fixed by the board, compounded
annually, plus such additional interest as the board may credit from year {o year.

23.  “Retirement” means withdrawal from active service with a retirement allowance granted
under this chapter.

24, "Retirement allowance™ means the service retirement allowarice or the disability allowance.

25, "Retzrement func” means the San José federated employees retirement fund created by

continued in exlstency by thls chapter.

28, "Retirement system” or "this sysiem” meaﬁs the federated city employees retirement
system,
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(Prior code §§ 2904.4 - 2904.31.)

3.24.060 Limited applicability of Chapter 3.24 on and after July 1, 1975.

Anything elsewhere in this Chapter 3.24 to the contrary notwithstanding, no person shall become, on
or after July 1, 1975, a member of the retirement plan established by the provisions of this chapter,
and, except as may be otherwise provided by the provisions of Chapter 3.28 of this Code, no member

4 or former member of the retirement plan established by the provisions of this Chapter 3.24, and no
‘ survivor, beneficiary or estate of any such member or former member shall have any rights or be
ertitled to any benefits under the provisions of this Chapter 3.24 if and after said member or former

member becomes a member of the 1975 federated employees retirernert pian established by the
provisions of Chapter 3.28 of this Code.

(Prior code § 2804.31a.)
‘Part 2 |
ADMINISTRATION
. Sections:

| 3.24.100  Creation.
3.24.110  Powers and duties.
3.24.120  Determination of employee membership conditions.
3.24.130 Benefit determination authority.
324140 Authority to secure medical service and advice.
3.24,150 Ac‘tuariéi investigation requirements.
324160 Adoption of tables and Interest rates.
324470 Interest credited on contributions - Generally.
324180 Interest credited on contributions - Additional eamings.
3.24.190  Hearings.
324,200 Prohibited financial transactions.

3.24.210 Direct transfers of eﬁgible roliover distributions.

3.24;100 _.Creation.

ion-of j see Chapter 2.08, Part 4 of this Code. '

{Prior code § 2804.34.)

3.24.110 Powers and duties.

EXHIBIT B 42
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The baard may make such rules not inconsistent with this chapter as it deems proper, and each
member and each person retired is subject ta this chapter and such rules,

(Prior code § 2904:40.)

3.24.120 Determination of employee membership conditions.

The board shall determine, within the scope of this chapter, the employees who are entitled o -
membership in the retirement system described in this chapter, and the board is the sole judge of the
conditions under which persons may be admitted to and may continue o receive benefits under this
system. .

(Prior code § 2604.42.)

324130 Benefit determination authority.

Subject to this chapter and its rules, the board shall determine and may modify benefits for service
' and disability and death. : :

(Prior code § 2004.41.)

3.24.140 Authority to secure medical service and advice.

The board shall secure and pay reasonable compensation for such medical service and advice as is
necessarty to discharge its duties respecting matters involving disability or death or both.

(Prior code § 2004.43.)

324150 Actuarial investigation requirements.

The board shall keep in convenient form such data as are necessary for the actuarial valuation of
this system. The board shall cause an actuarial investigation to be made from time fo time and as often
as may be reasonably necessary to keep the plan actuarially sound, but not less frequently than once
each five years commencing from and after January 1, 1974, The actuarial investigation shall consist of
a report as to the mortality, service and compensation experience of members and persons receiving
benefits, an actuarial valuation of the assets and liabilities of this system, and such other acluanial
investigations as may be relevant to and for the henefit of the system.

From time 1o time the board shall determine the rate of interest being eamed on the retirement fund.

(Prior code § 2904.44.)

324160 Adoption of tables and interest rates.

Upocn the basis of any or all of such investigation, valuation and determination, the board shal adopt
such mortality, service and cther tables and interest rates as it deems necessary and, subject to
Sections 3.24.570, 3.24.580, 3.24.720 and 3.24.730 make revision in rates of contributions of

members as it deems necessary to provide the benefits for which the rales for ncma coniW
required to be calculated. No adjustment shail be included in the new rates for time priar to the effective
dafe of Such revision: :

{Prior code § 2904.45.)
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3.24,170 Interest credited on contributions - Generally.

The board shall credit all contributions. of members, retired members and the city, in the retirement
fund, with interest at the current rate, compounded at each June 30th and December 31st.

(Prior code § 2904.46.)

3.24.180 Interest credited on_contributio ns -~ Additional earnings.

As of June 30th, the board may credit to all contributions held in the retirement fund such interest in
excess of the current rate as it deems proper in the light of the earnings on the retirement fund during
the fiscal year, but not more than the difference between such earnings and the interest credited at the
current rate to contributions during the fiscal year. Inthe calculation of benafits under any mortality table
adopted by the board, only the current rate of inferest is allowed on contributions under this chapter.

(Prior code § 2904.47.)

3.24190 Hearings.

A The board may, in its discretion, hold a hearing for the purpose of determining any question
presented to it involving any right, benefit or obligation of a person under this chapter. Any applicant
may file an application fer rehearing of any application, within thirty days ‘after written notice of the
determination by the retirement board has been sent by registered mail to the applicant or his attormey .
of record, upon any of the following grounds: :

1. That the retirement board acted without and in excess of its powers;
5 That the order, decisicn or award was procured by fraud;
3 That the evidence does not justify the determination of the retirement board;

-4 That the applicant has discovered new evidence matertal to him which he could not, with '
reasonable difigence, have discovered or procured at the hearing.

B. The determination of the retirement board an any application for rehearing shall be made within
sixty days after the filing thereof.

(Prior code § 2904.48.)

3.24.200 Prohibited financial transactions.

_ A‘board mém'bef or employee of the board shail not, direclly or indirectly:
A, Have any irterest in the making or any inves{ment,'or in the gains or profits acéruing therefrom,
B. | For himself, or as an agent or partner of oihers, borrow any funds or deposits of tﬁis sysiem,

hor use such funds or deposits in any manner except to make such current and necessary payments as
are authorized by the board; ‘ ‘

C.  Become an endorser, surety or obligor on investments by the boérd,

(Prior code § 2804.33.)
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3.24.210 Direct transfers of eligible rollover distributions.

A.  If, under the provisions of this chapter, a person becomes entitied to- an eligible rofiover
distribution, the persen may elect to have the distiibution or any portion thereof paid directly to an
ellglble retirement plan specified by the person.

B. The electlon made pursuant to this section shall be in accordance Wlth terms and condltlons
established by the board.

C. Uponthe exercise of the election by a person pursuant to this section, the distribution from the
retirement fund of the amount designated by the person, once distributable under the provisions of this
chapter, shall be made in the form of a direct transfer to the eligible retirement plan so specifted.

D. Forthe purposes of this section, "eligible rollover distribution” means a distribution from the
retirement fund which constituies an eligible rollover distribution within the meaning of Section 401(a}
(31 )(C} of the [nterna! Revenue Code

E.‘ For purposes of thls settion, "ehglble retlrement pian means a plan Wthh constltutes an
eligible retirement plan within the meaning of Section 407¢a)(31)(D) of the Internal Revenue Code.

(Ord. 24814.)

Part 3
EMPLOYEE STATUS AND CONTRIBUTIONS

Sections:
| 3.24 250 . Empioyee statué change - Secretary to notify board. .
3.24.260 Employees to furnish data. |
3.24.270 Determination of status questions.

324,280  Adjustment of contributions and payments.

3.24.250 - Employee status change - Secretary to notify board.

The secretary shall give the board as ¥ may require notice of {he change in status of any member,
resulting from transfer, promotion, leave of absence, resignation, reinstatement dismissal or death,
and other perfinent information.

(Prier code § 2904.49.)

3.24.260 Employees to furnish data.

Each employee shall file with the board such information affecting his status as a member as the
board may require.

(Prior code § 2904.50.)

3.24.270  Determination of status questions.
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If there is disagreement between any member and the board with respect to the length of service,
compensation or age of any member, or if any member refuses or fails to give the board a statement
of his city service, compensation or age, the board shall hold a hearing, and ugpon the basis of available
testimony and available records, delermine such length of service, compensation or age.

(Pricr code § 2904.51.)

3.24,280 - Adjustment of contributions and ﬁayments.

i more or ieés than the correct amount of contribution required of members of the city is pald,
proper adjustment shall be made in connection with subsequent payments, or such adjustments may be
made by dirsct cash payments between the member or the city and the board. Adjustmenis to cormrect

any othar errors In payments to or by the board may be made in the same manner.

(Prior code § 2904.52.)
Part4
RETIREMENT FUND
Sections: |
3.24.300  Continuation of federated employees' retirement fund.
3.24.310  Control and administration.
3.24.320  Custodian of retirement fu nd - Payment;
3.24.330 Deposit of funds.
3.24.340 Eamnings from funds.
3.24.350  Investment of funds - Conditions and restrictions.
- 324355  Security loan agreements. |
3.24.360 Investment of funds - ﬁeiegation of authority. |
3.24.370  Investment counseling - Restrictions.

3.24.380 Redepaositing of unclaimed payments.

3.24.300 Continuation of federated employees; retirement fund.
The "San José federated emplcyees' retirernent fund,” in the city treasury is continued in existence,

(Prior code § 2804.53.)

3.24.310  Control and administration.

The board has exciusive con{rol of the administration and investment of the retirement fund.
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3.24.320 Custodian of retirement fund - Payment.

A.  Except as provided in subsection B., the city director of finance is the sole custodian of the
retirement furd, subject to the exclusive control of the board as to administration and investment. Al

. payments from the fund shall be made in the manner required for the disbursement of other public

“funds, but anly upon authorization of the board.

B. The board may enter into contractual arrangements with California banks or with mational
banking associations to provide master custody services with respect to the assets of the retirement
fund. Such contracts shall be entered into in the name of the board of administration for the federated
city employees retirement system.

(Prior code § 2904.55; Ord. 25092.)

. 3.24.330 Deposit of funds.

The board shall depasit, to the credit of the retirement fund, all amounts received by it under this
chapter in the city treasury or in such custodial accounts as are established with the custodian bank.

{Prior code § 2904.57; Ord. 25092.)

3.24.340 Eamings from funds.

Interest eamed on any cash deposit in a fund by the treasurer and income on other assets
constituting a part of the fund shall be credited to the fund as received. income of whatever nature
carned on the retirement fund during any fiscal year in excess of the interest credited to contributions
during that year shall be retained in the fund as a reserve against deficiencies in interest earned in other

years, losses under investmenits, and other contingencies. The board, however, may apply to reduce

the book value of securities purchased, or all or part of the excess of the proceeds of the sale of

-gecurities over the book vaiue of the securities sold:

A, Ifthe purchase of securities is made with those proceeds; and

B.  If the terms of both securities from the date of sale or purchase, as the case may be, fo the
respective dates of maturity do not differ by more than three years.

{Prior code §2804.56.)

3.24.350 Investment of funds - Conditions and restrictions..

The board shall invest and reinvest the moneys in the retirement fund in accordance with the
following standards: '

A Tne assets of the refirement plan are trust funds arid shall be held for the exclusive purpcses of
providing benefits to members of the plan and their beneficiaries and defraying reascnable expenses of
administering the system,

B. The board shall discharge its duties with respect to the system solely in the interest of, and for
: i jdi enefits to, members of the system and their beneficiaries,

minimizing city and member contributions to the retirement fund, and defraying reasonable expenses of
administering the system. The board's duty to the members and their beneficiaries shall take
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C.  The board shall discharge its duties with the care, skill, prudence and diligence under the
circumstances then prevailing that a prudent person acting in a fike capacity and familiar with these
matters would use in the conduct of an enterprise of like character and with like aims.

... . D. The board shal diversify the investmenis of the syéterr’: 80 as to minimize the risk of loss and

to maximize the rate of return, unless under the circumstances it is clearly prudent not to do so.

(Prior code § 2004.58; Ords. 19988, 21144, 21606, 22509, 23558, 25092.)

3.24.355 Security loan agreements.

A The retirement board may enter into contractual arrangements‘wﬁ’ch hroker-dealers and with
barks for such broker-dealers or banks to provide security lending services pursuant to security loan
agreements on such conditions, consistent with this section, as the board may determire.

B. For the purposes of this sectien, "security loan agreement" and "marketable securities” shall be
defined as follows: ‘ :

. 1. "Security loan agreement” means a written contract whereby a legal owner, the lender,
agrees to lend specific marketable corporate or government securities for a period not to exceed one
year. The lender retains the right to collect from the porrower all dividends, interest, premiums, rights,

~and any other distributions to which the lender would otherwise have been entitled. The lender walves

the right to vote the securities during the term of the loan.

2. "Marketable securities" means securities that are freely traded on recognized exchanges or
market places. :

- C. Any contractual arrangeménts entered into pursuant to this section shall require ail of the
following: ' : '

4. The lender may terminate the security loan agreement upon not more than five business
days' notice as agreed and the borrower may terminate the security loan agreement upon not less than
two business days' notice as agreed.

2 The borrower shall provide collateral to the lender in a form approved by the board, and
shall be in an amount equal to af least one hundred two percent of the market value of the loaned
securities as agreed.

3 Daily monitoring of the market value of the loared securities. '

4 Payment by the borrower of additional collateral on a daily basis, or at such times as the
value of the loaned securities increases, to agreed-upon rafios; but in no event shall the amount of the
collateral be less than the market value of the loaned securities.

5 Maintenance of detailed records of all security loans.

6  Development of controls and reports to monitor the conduct of the transactions.

7 Publication of the et results of the secLrity loan transactions separate from the results of
other investment activities.

(Ords. 21865, 24690.)
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Without limiting the authority of the board itself to invest and refnvest the moneys of the retirement
fund as provided in Section 3.24.350, the board may adopt an investment resolution or resolutions |
containing detailed guidelines, consistent with Section 3.24.350. While the resclution or resolutions are
in effect, investments consistent with such guidelines may be made by an officer of the board, an
officer or employee of the city, or a qualified investment advisor who has entered into a contractual
arrangement pursuant to Section 3.24.370, provided that such officer, employee or advisor has been
delegated such authority by the board and such officer, employee or advisor has been designated by
name in the investment resolution or resoiutions. Any transactions made pursuant to the foregoing
provisions of this section shall be reported monthly to the board by the person or persons to whom the
board has delegated such authority.

{Prior code § 2904,59; Ords. 20116, 21077, 21304, 23559, 26092,

3.24.370 Investment counseling - Restrictions.

A, __The board may enter into contractual arrangements with any person or persons or association
or agsociations, who meet the requirements of subsection B. or C., to provide counsel to the beard
with respect to the board's policies of investing and reinvesting of moneys in the retirement fund. Such
contracts shall be entered into in the name of the board of administration for the federated cify
employees retirement system. -

B. Any personor association who provides services to the board with regard to financial
securities:

1. Shall be a person or association whose principal busiress consists of investment
counseling services; and

2 Shall be registered as an investment adviser under such laws as may require such
registration. ' -

C. With respect to real estate advisors, the board shall enter into contractual arrangements only
with persons or associations whose principal officers are engaged in the business of advising and .
evaluating commercial, industrial or residential real estate investments, mortgage banking, orproperty
management, and which are duly licensed to perform real estate advisor sarvices in the jurisdiction
where the real property is located. :

(Prior code § 2904.60a; Ords. 25002, 25641.)

3.24.380 Redepositing of unclaimed payments.

Notwithstanding any provision in this chapter or any other ordinance to the contrary, whenever any
check drawn against the retirement fund in payment of accunulated contributions or benefits remains
unclaimed, or the claimant cannot be found, the proceeds of such check shall be redeposited in the
reliremnent fund and held for the claimant without further accumulation of interest, and such redeposit
shall not operate to reinstate the membership of the claimant in this system, If such proceeds, whether.
herelofore or hereafter redeposited, are not claimed within four years after the date of redeposit, they
shall revert io and become a part of the accumulated contributions of the city, heid in the retirement
fund to meet the liabilities of the city on account of current services. The board may at any time after
reversion of proceeds to the city, and upon receipt of proper information satisfactory to it, return such

proceeds so held for the city to the credit of the claimant, to be administered in the manner provided
under this system. :

(Prior code § 2904.60; Ord. 25092.)
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_ Part5
RECORDS AND REPORTS

Sections: _ _
324400 Records and accounts - Information required.
3.24.410 Financial statements. |

3.24.420 Annual reports.

3.24.400 Records and accounts - Information required.

In addition fo other records and accounts, the board shall keep sich records and accounts as may
be necessary to show at any time: ‘

A The total accumulated cbntributions of fnembers;

B. The toial acoumulated contributions of retired members less the annuity payments mads fo
such members; '

C. The accumulated contributions of the city heid for the benefit of members on account of
current service;

- D, Aliother accumutated contributions of the ¢ity, which shall include the amounts available to
meet the obligation of the city on account of benefits that have been granted to retired employees and
on account of prior service of members.

(Prior code § 2904.61.)

3.24.41¢  Financial statements,

The board shall cause to be issued, as of the date of the investigation and valuation made pursuart
to Section 3.24.160, a financial statement showing an actuarial valuation of the assets and liabilities of
this system and a statement as fo the accumulated cash and securities in the retirement fund as
certified by the auditor. The board shall include in the statement, which shall be issued as of the end of
each fiscal year, other than the year of the investigation, assets and liabilities resulting from current and
prior service, in amounts equal only to accumulaied contributions held on account of such service.

{Prior code § 2904.62.)

3.24.420 . Annual reports.

* As soon as practicable after the close of each fiscal year, the board shall file with the city councila -
~ report of its work for such fiscai year, and the board shali make the report available to dny member who

requests it. Among other things, the report shall contain recommendations for or against changes inthe
retirement system. ‘ ‘

(Prior code § 2904.63.)

Partb
MEMBERSHIP.
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Sections:
3.24.450 Continuance of membership.
3.24.460 Conditions of membership.
3...’24..470. Exélﬁsibné.fr.oﬁw. rﬁerhberéhip - General ly.
3.24.480 Part-time employees excluded with exceptions,
3.24.490 City manager excluded - City auditor_excluded with exceptions.
3.24.500 Termination of membership.

3.24.510  Election to allow accumulated contributions to remain in fund -
FProcedures. o
3.24.450 Continuance of membership.

All members of the retirement system immediately prior fo the time this chapter became operative
continue to be members of this system.

{(Prior code § 2904.64.)

3.24.460 Conditions of membership.

Every other employee who is not excluded by the following sections becomes a member of the
retirement system upon entty OF reentry Intc city service.

(Prior code § 2904.65.)

3.24.470  Exclusions from membership - Generally.
A, The following persons are hereby excluded from membership in this system:
1. The mayor and each member of the city councli;

.2 Fach member of a city board or cormmission who holds no other ¢ity office or pesition of
employment which qualifies him for membership in this system;

3 Persons temporarily employed pursuant to the provisions of subparagraph (4) of subsection
(a} of Secticn 1101 of the Charter of the city tc make or conduct a special inquiry, investigation, -
examination or installation, or to render professional, scientific or technical services of an occasionalor |
exceptional character, ' '

4. Persons employad pursuant to the provisions of subparagraph (5} of subsection (a) cf
Section 1101 of the Charter of the city in the svent of an emargency fo parform services required
because of and during such emergercy,

5 Each volurteer member of any police, fire or civil defense force or organization whe holds
no other city office or position of employment which qualifies him for membership in this system;

320f253

6. Pérsons employed or whose services are contracted for pursuant tc any tfransfer,

EXHIBIT B | 51
o _ 9/21/2012 1:14 PM



http://sanjose.amlegal comvalpseripts/get-content.aspx

consolidation or contract mentioned or referred fo in Section 1108 of the Charter of the city; |
7. Persons employed pursuant to Section 1110 of the Charter of the city; - "

8 Each perscn employed or paid on a par-lime, per diem, per hour or any basis other thana
monthly basis, unless he is a member by virtue of the provisions of Section 3.24.480;

9 Persons employed pursuant to any relief or anti-poverty program primatily for the purpose
of giving relief or aid to such persons;

10. Persons who are members of any police, fire or other retirement or pensicn system, other
than this system or the Federal Sacial Security System or any other federal retirement system
supported in whole or in part by funds of the United Stales, any state government or political
subdivigion therecf, the city or any other municipal corporation, who are receiving or are entitled o
credit In such other system for service rendered to the city; provided, however, that nothing contained in
this subdivision 10 shall be desmed to prehibit any such person from becoming a member of this
retirement system after he has ceased being a member of the abovementioned poiice, fire or other
retirement or pension system if he should thereafier otherwise qualify for membership.

B. For purposes of this section, persons who merely are receiving pansions or retirement .
allowances or other payments, from any source whatever, on account of service rendered o an
emplover other than the ¢ity while they wera not in the service of the city are not, because of such
receipt, members of any other retirement or pension system.

{(Prior code § 2604.66.)

3.24.480 Part-time employees excluded with exceptions.
An employee serving on a pari-time basis Is excluded from this system unless:

- A He becomes a member prior to the time this chapter becomes effective and continues to be a
member by reason of Section 3.24.450;

B, His employment is regular and continuous and in the opinion of the board will extend for more
than one year, and reqwres service for at least one-half the time of employees serving on a full-time
basis;or

C. Urless he is a member at the time he commences to serve ona part-time basis.

{Prior code § 2904.68.)

3.24.490 City manager excluded - City auditor excluded with exCeptions.
A, The city manager is excluded from membership in this system.
B. 1. The city auditor is excluded from membership in this system uniess he files or has already filed

with the board an slection in writing to become a member. He may make such election at any time
during his employment by the city.

2. Ifhe elects to become a member he shali make contnbutlons to thls system in the amouni

credited on such contnbut;ons if he affirmatively exerclses ’the option:

a He shall receive credit for prior service, from the date of his first exclusion, in the same

: EXHIBIT B 52
33 0£253 - 9212012 14 PM



........

http://sanjose.amlegat.com/alpscripts/ get-content.aspx

manner as if he had not been excluded; and

h  The contributiors of the city because of his membership shall be the same as they would
have been had he not been excluded; and

, 6. Hb rate of contribution shall be based on the nearest age at the fime he first was
excluded.

(Prigr code § 2904.69.)

3.24.500 Termination of membership.
A person ceases to be a member:
A.  Upon refirement;

B. If heis credited with less than twenty ye‘aré of city service, or with less than five hundred dollars
in accumulated contributions, or with a greater amount and has not elected to afiow it to remain in the
retirernent fund, and rerders less than five years of service in any period of ten consecutive years.

C. Ifhe is paid more than one-fourth of his normai contributions. Forthe purpose of this
subsectian C., deposit in the United States mail! of a warrant drawn in favor of a member, addressed o
the latest address of the member on file in the office of this system, constitutes payment to the
member of the amounts for which the warrant is drawn.

(Priar code § 2904.70.)

3.24.510 Election to allow accumulated contributions to remain in fund -
F’;ocedures.

A, Any other provisions in this chapter to the contrary notwithstanding, if the city service of a
member is discontinued by reason of resignation or discharge, or by reason of laycif or leave of
absence deemed by the board o have resulted in permanent discontinuance (and in stich case, as of
{he date of the determination by the board that the discontinuance is permarent), or if the disability
retirement of a member is followed by cessation of the disability and by canceliation of the disability
allowance, but the member does not reenter city service, and the amount of his accumulated

“contributiors standing to his credit at that time is five hundred dellars or more, he shall have the right to
elect, rot later than rinety days after the date upon which notice of said right is mailed by this system to .
the member's latest address on file in the office of this system, whether to aflow alt or part {(hut inno
event less than five hundred dollars) of his accumulated contributions to remain in the retirement fund.
Failure to make such election shall be deemed ar irravocable election to withdraw his accurmulsted
contributions unless the member is entitled to be credited with twenty years of service. An elecfionto
allow all or part of one's accumulated confribution to remain in the retirement fund may be revcked at
any time as to all the contributions allowed to remain in the fund, or as to any part of them in excess of
five hundred dollars: and all corntributions covered by such revocation may then be withdrawn. Upen
withdrawai of any accumulated contributions, the member withdrawing the same shall lose, and shall not
be entitled to, any credit for any service on account of which such withdrawn contributions has
theretofore been paid into the retirement fund. In determining the service for which a member is no
longer entitled to credit upan withdrawal of alror partof his contributions, the withdrawn contrbut
shall be desmed to have been pald into the retirement fund on account of the latest service rendared by
-the member to. the.city, or on.account of his earliest service if so requested by the member at the time
he withdraws such contributions.

Py 0 =
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B. A member may at any time, if he so slects, voluntarily relinquish such right as he rhay have to
bé credited for service during such neriods of time as may be designated by him, without withdrawing

any contributions paid by him because of such service, provided he retains credit for not less than five

~ years of continuous service; and in such event, in determiring his eligibility for or the amount of any

benefits fo which hie may become ertitled, he shall be given ro credit for any service so relinquished by -
him, and any contributions left in the fund which were made because of the service for which he has
refinquished credit shall be treated as additional cortributions made pursuant to Section 3.24.590 of this
Code. ‘

C. A member whose membership continues under this section is subject to the same age and
disability requirements as apply to other members for service or for disability retirement but he is not

“subject to a minimum service requirement.

After the qualification of such merber for retirement by reason of age or disability, he shall be
entitied to receive a retirement allowance based upon the amount of his accumutated contributiors and
service standing 1o his credit at the time of retirement and on the employer contributions held for him -
and caleutated in the ‘same fanrier as for other members, except that the provigions In this Chapter for
minimum service and disability retirement allowances do not apply to him unless he meets such
minimum service requirements. Upon the death of such a member prior to retirement under this- section,
such death benefits as may be payable under Section 3.24.2000 of this chapter shail be computed
upon the basis of his average annual compénsation eamable for the year preceding the date of
termination of the service for which he is entitied to credit, muttiplied by the years of city service prior to
such termination not to exceed six.

* {Prior code § 2804.71.)
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MEMBER CONTRIBUTIONS
Sections:
394550 Normal rate of monthly contributions.
3.24;560 Applicability limitation.
3.24.570  Normal contributions - Rate.
324580 Normal contributions - Initial rate.
324500 Additional contributions.
3,24.600  Annuity to be actuarial equivalent of accumulated contributions.
3.24.610  Return of contributions - Conditions.
3.24.620 Return of cont'ributionsr - Payment.
3.24.630  Contributions upon reentry into system.
3.24.64{) Board may withhold accumulated normal contributions. .
3.24.650 Redeposit of withdrawn contributions. -
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3.24.660 Normal rate of contributions following redeposil.

3.24.670 Effect of reentering system without redepositing.
3.24.550 Normal rate of monthly contributions.

All members of the system shali be required to make normal monthly contributions to the system.
The normal monthly contribution which shall be required of a member for each month fromand after
July 1, 1971, shall be a percentage of the compensation earned by him in such month. Said
percentage, for normal contribution purposes, shall be the same for all members, regardless of their

age or sex. Said percentage Is hereinafter referred fo as the member's “normal rate of mornthly
contribution.”

(Prior cede § 2904.72.)

-3.24.560  Applicability limitation.

O and after the effective date of‘tﬁis section, the provisions of this Part 7 shall no longer apply to
any person to whom the provisions of Part 8 of Chapter 3.24 thereafter B. apply. .

(Prior code § 2904.83a.)

3.24,570 Normal contributions - Rate.

The normal rate of monthly contribution required of a member on or after July 1, 1971, or on or after
the date he enters the system if he enters after July 1, 1971, shall be such that the amount of normal
monthly contributions paid by him, when added to all normal morithly contributions paid by other
members of the system for the same period, will be sufficlent to pay 3/11ths of the cost of all pensions
and other benefits which are or will become payable to members on account of current service
rendered by members on and after July 1, 1971; provided and excepting, however, that whenever a
normat rate of monthly contribution for members is adopted or from time to time amended, the new or
amended rate shall not include any amount designed to thereafter recover from members or return to
members the difference between the amount of normal contributions therefore actually required of
members and any greater or lesser amount which, because of amendments 1o the system changing the
time at which members may retire, or changing the benetits members will receive, or as a result of
experience under the system, said members would have theretofore been required to pay in order to
make their normal contributionss equal to 3/11ths of the cost of all pensions and other benefits which are
or will become payable to members on account of current service rendered prior to the effective date
of the new or amended rate. . ’

(Prior code § 2904.73.)

3,24.580 Normal contributions - Initial rate.

A, Until amended or revised by the board in acbordance with Section 3.24.170, the normal rate of
monthly contribution required of members on and after July 1, 1971, shali be three and eighty-five
one-hundredths percent of earned compensation. :

B, The normal rate of monthly contribution set forth inthis section is based on the interest and

mortality tables used by this retirement system on July 1, 1971, and subject to other provisions of this

part, shall be adjusted by the board from time to time, in accordance with the provisions of Seciion
3.24.170. :
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(Prior code § 2904.73a.) -

3.24.590 Additional contributions.

. Subject to rules prescribed by the board, any member may elect {o make contributions in excess of
his normal contributions for the purpese of providing additional benefits. The exercise of this privilege
by a member does not require the ¢ity to maxe any additional contributions. Upon appiication, the
board shall fumish information concerming the nature and amount of additional benefits to be obtained
from additional contributions.

{Prior code § 2904.77.)

3.24.600 Annuity to be actuarial equivalent of accumuiated contributions.

The actual amount of annuity receivable by a member upon retirement shall be the actuarial
equivalent of his accumulated contributions. R T

{Prior code § 2804.76.)

324.610 Return of contributions - Conditions.

- A member who, because of his employment by the city, is required to become a member of 'any‘
other retirement system supported in whole or in part by public funds shall, with respect to his right to
withdraw his accumuiated contributions, be considered as permanently separated from city service.

{Prior code § 2904.78.)

3.24.620 Return of contributions - Payment.

If the city service or memberstip herein of a member is discontinued, except by death on accourt of
which a death benefit is payable or by retirement, he shall, six manths after date of discortinuance, '
termination or reslgnation, be paid such part of his accumulated contributions as he demands, except
that it he is credited with less than five hundred dollars in accurnulated contributiors, or with a greater
amount, and has not elected to allow it to remain in the retirement fund and, in the opinion of the board,
is permanently separated from city service by reason of such discontinuance, he shall be paid forthwith
all of his accumulated contributions.

{Prior code 3.24.660 § 2904.79.)

3.24.630 Contributions upon reentry into system.

Upon a member’s reentry into the retrement system on and after July 1, 1971, at reinstatement from
service or disabllity retirement, His normai rate of monthly contribution shall be the same as that of
other members. ‘

(Prior code § 2904.74.)

3.24.640 Board may withhold accumulated normal contributions.
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amount in the retirement fund.

" (Prior code § 2904.80.)

- 3.24.650  Redeposit of withdrawn contributions.

A member may redeposit in the retirement fund, In one sum or in not to exceed thirty-six monthly or
seventy-two semimonthly payments:

A, Anamount equal to the accumulated contributions that he has withdrawn at one or more
terminations of service, but in reverse chronological order in which they occurred, and subject to
minimum payments fixed by the beard; and

B. © Anamount equal to additional interest which would have been crediled lo his account af the
date of the election, had such cantributions not been withdrawry, and

TC. Hhe elects 16 redeposit In dther than one sUim, interest on the unpaid balance of the amount
payable 10 the retirement fund, beginning on the date of such election, at the rate of interest currently
being used from time to imé under the system. -

{Prior code § 2904.81.)

3.24.660 Normal rate of contributions following redeposit.

if upon a member's regntry into the system on or after July 1, 1971, he redeposits his accumuiated
contributions, his membership is the same as If it were unbroken by such termination. His normat rate -
of monthly contribution for future years shall be the same as that of other members.

(Prior code § 2004.82.)

3.24.670 Effect of reentering system without redepositing.

Upon reentering this system on or after July 1, 1971, after a termination of his membership, if a
member fails to elect within not more than thirty days after the date upon which notice of the right to
redeposit is mailed by this system fo the member's latest address on file in the office of this system, {0
make, or having so elected, subsequently does not make such redeposit, he reenters as a new member

~ without credit for any service except the service rendered before he first became a member, credited to

him before termination, and his normal rate of monthly contribution for future years is the same as that
of other members.

{(Prior code § 2904.8’3.)
Part 8
MEMBER CONTRIBUTICNS AFTER EFFECTIVE DATE

Sections: _

3.24.700  Applicability of Part 8 provisions. '

3.24.710 | Normal rate of monthly contributions.

324720 Normal contributions - Initial rate.
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.3.24.730  Norrnal contributions - Rate.
3.24.740  Additional contributions.
3.24.750  Contributions on reentry into the system.
3.24.760  Annuity to be actuarial equivalent of accumulated contributions.
3.24.770  Return of contributions on joining other system.
3.24.780 When board may withhold accumulated normal contributions.
3.24.790  Redeposit of withdrawn contributions.
3.24.800 Normal rate of contributions fol]owing redeposit.

324810  Effect of reentering system without redepositing.

3.24.700 Applicability of Part 8 provisions.

A, The provisicns of this part shall govern and be applicable anly on and after the effective date -
of this part, and shall then apply only to the following members of the retirement system, and to
contributions required of them afier the effective date of this pant, as foliows:

1. All persons who become members of the retirement system on or after the effective date of
this part, excepting persans who on the effective date of this part are on service retirement or disability
retirement under this system who may subsequently be reinstated from such retirement;

2. Each personwho became a member of the retirement system prior fo the effective date of
this part and is such a member on said effective date if such person is given the option specified in
Section 3.24.1560, and exercises such option in the manner and within the time spacified m Section
3.24.1570; .

B.  Any person who becarme a member of the retirement system prior to the effective date of this
Part 8, and such member's contributions, shall continue to be governed by the provisions of Part 7 of
this chapter and not by the provisions of this Part 8, if he is not given the option specified in Section
3.24.1560, or if he is given such option but refuses or falls to exercise the sarme in the manner and

within the time specified in Section 3.24.1570.
{Prior code § 2904.83h.)

3:24.710 Normal rate of monthly contributions.

All mémbers of the system fo whom this Part 8 applies shall be required to make normai manthly
contributions o the system. The normal menthly cantribution which shall be required of a member for

. each month from and after July 1, 1871, shall be a percentage of the compensation eamed by him in

such month. Said percentage is hereinafier referred fo as the member's "normal rate of monthly
contribution.”

{Prior code §2804.830)
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A, Until amended or revised by the board in accordance with Section 3.24.160, the normal rate of
menthiy contribution required of members on and after July 1, 1971 shall be three and eight-five
one-hundredths percent of eamed compensation.

B." The nommal rate of monthly contiibution set forth in this section is based on the interest and
- mortality tables used by this retirement system on July 1, 1677, and, subject to other provisions of this
part, shall be adjusted by the board from time to time, in accordance with the provisions of Section
3.24.160 of this Code.

(Prior cede § 2904.83k.)

3.24.730 Normal contril_)utions - Rate.

For each member of the systern to whom the provisions of this part apply, the normal rate of

maonthly contribution required on or 3.24.750 after July 1, 1971, or on or after the date he enters the

_____ . system If he enters after July 1, 1971, shall be such that the amount of normal menthly contribution paid
by him when added to all normal monthly contributions paid by other members of the system for the
same period, will be sufficient to pay 3/19ths of the cost of all pensions and other benefits which are or
will become payable o members on account of current service rendered by members on and after July
1, 1971; provided and excepting, however, that whenever a normal rate of monthly contribution for
members is adopted or from time to time amended, the new or amended rate shall nof include any
amount designed to thereafter recover from members or return to members the difference between the
amount of normal contributions theretofore actually required of members and any greater or lesser
amount which, because of amendments tc the system changing the time at which members may retire,
or changing the benefits members will receive, or as a result of experience under the system, said
members would have theretofore been reguired fo pay in order to make their normal contributions equal
3f1ths of the cost of afl pensions and other benefits which are or will become payable to members on
account of current service rendered prior to the effective date of the new or amended rate.

(Frior code § 2904.83].)

3.24.740 Additional contributions,

Subject to rules prescribed by the board, any member may elect {0 make contributions for the
purpose of providing additional benefits. The exercise of this privilege by a member does not require
the city to make any additional contributions. Upon application, the board shall furnish information
conceming the nature and amount of additional benefits to be cbtained from additional contributions.

{Prior code § 2904.830.)

3.24.750 Contributions on reentry into the system.

Upon a member's reentry on or after July 1, 1971, inta the retirement system at reinstatement from
service or disability retirement, his normal rate of monthly contnbutlon shall be the same as that of
other members

{Prior code § 2904.831 J

ﬂmwmmmn butions.

The actual amount of annuity receivable by a member upon retirement shall be the actuarial

equivalent of his accumulated contributions.
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(Prior code § 2904.38n.)

3.24.770 Retum of contributions on joining other system.

A member who, because of his employment by the clty is required to become a member of any
other retirement system supported in whole or in part by public funds, shall, with respect to his right to
withdraw his accumiudated coniributions, be considered as permanently separated from city service.

(Prior code § 2904.83p.)

3.24.780  When board may withhold accumulated normal contributions.

Anything in Section 3.24.510 to the contrary notwithstanding, the board may withhold, for not more
than one year after a member last rendered city service, ail or part of his accumulated normal
contributions if after a previous discontinuance of city service he withdrew all or part of his accumulated
normal contributions and failed to redeposit such withdrawn amount in the retiremerit fund.

{Prior code § 2904.83q.)

3.24.790 Redeposit of withdrawn contributions. -

A member to whom this pért ap;ﬁlies may redeposit in the retirement fund, in one sum or in not to
exceed thirty-six monthly or seventy-two semimonthly payments: :

A. - Anamount equal fo the accumulated contributions that he has withdrawn at one or more
terminations of service, but in reverse chronological order in which they occurred, and subject to
minimum payments fixed by the board; and

B. Anamount equal fo additional interest which would have been credited to his account at the
date of the election, had such contribution not been withdrawn; and )

C.  ifhe elects to redeposit in other than one sum, interest on the unpaid balance of the amount
payable to the refirement fund, beginning on the date of such election, at the rate of interest currently
being used from time to time under the system. '

(Prior code § 2904.83r.)

3.24.800 Normal rate of contributions following redeposit.

If, upon a member's reentry into the system on or after July 1, 1971, a member redeposits his
accumulated normal contributions, his membership is the same as if it were unbroken by stich

termination. His normal rate of monthly contribution for future years shail be the same as that of other
members, ' ' '

(Prior code § 2904.83s.)

3.24.810 Effect of reentering system without redepositing.

Upon reentering this system on or after July 1, 1971, after a termination of his membership, if a
_ member fails to elect within not more than thirty days after the date upon which notice'of the right to

redeposit is mailed by this system to the member's fatest address on file in the office of this system to
make, or having so elected, subsequently does not make such redeposit, he reenters as a new member
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without credit for any service except service rendered before July 1, 1951, credit to him before
termination, and his normal rate of monthly contribution for future years is the-same as that of other
members.

.. {Prior code § 2804.82t.)

Part 9
PROCEDURE ON CONTRIBUTIONS

Sections.:
3.24.850 Board to certify contribution rates to rauditor.
3.24.860  Contributions to be credited to individual accounts.
3.24.865  City pick up of membher contributions.

3.24.870  Effect of death benefit upon coniributions.

3.24.850 Board to certify contribution rates to auditor.

The board shail certify to the city auditor the normal and additional rates of contributions for each
member employed therein. :

{Prior code § 2904.84.)

3.24.860 Contributions to be credited to individual accounts.

Each member's contribution deducted and remitted or otherwise paid to the board shall be credited
by the board, together with regular interest, to an individual account of the member for whom the
contribution was made. Payment of salaries or wages less such contribution is in full discharge of all
claims and demands whatsoever far the setvice rendered by the members during the period covered
by such payment, except the benefits afforded by this chapter.

{Prior code § 2004.86.)

3.24.865 City pick up of member contributions.

A, For the purposes of this section, contributions "picked up" by the city means contributions ta
this system which are designated as employee contributions but are treated as employer contributions
for income tax purposes as authorized by Section 414(h)(2) of the Intemnal Revenue Code (28 U.S.C.A,
414(hY( 23}, : : : : :

B. Motwithstanding any other provisian of law, the city may pick up, for the sole and limnited
purpose of deferring taxes as authorized by Section 414(hX2) of the Internal Revenue Code (26
U.S.C.A. 414(h)2)) and Section 17501 of the Califomia Revenue and Taxation Caode, all or a portionof
the contributions required to be paid by a member of this system. Nothing herein shall be construed to
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purpose other than the sole and fimited purpase specified herein. Any contributions o picked up by the
city shall be paid into the retirement fund and shall be reated in the retirement fund in the same manner
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C. Subject to applicable laws relating to meet and confer requirements, the city shall retain the
authority periodically to increase, reduce or efiminate the pick up by the city of all or a portion of the
contributions required to be paid by a member of this system, as authorized by this section.

- (Ord. 22458.)

3.24.870  Effect of death benefit upon contributions,

If & death benefit has become or becomes payable before the payment of the total amount the
member elected fo pay under any election with respect to normal contributions permitted urder this
chapter, the member's entire compensation, or the service upon which that total amount was based, as
the case may be, shall be included in the computation of the portion of the death benefit which is

© provided in subsection8. of Section 3.24.2010, and the unpaid balance of the total amount shall not be

paid to this system, nor shali it be included in the member's accumulated contributions which constitute
a pari of the basic death berefit. Any balance of any such total amount remaining unpaid at the
retirement of a member for either service or disability shall become due and payable forthwith, and if
not paid, shall be deducted from the benefit otherwise payable.

- {Prior code § 2904.87.)

Part 10 _
CiTY CONTRIBUTIONS

Sections:
3.24.900 Administrative costs of system.
3.24.910 Curreﬁt service contributions - Designated.
- 324920 Current senvice contributions - Rate.
3.24.930 Prior service contributions - Designated.
324040  Prior service contributions - Rate.

3,24.950 Contributions for members entitied to credit for service formerly
credited to them under police and fire department retirement plan.

2.24.960 Contributions for members entitled to credit under Section
3244090 for service formeriy credited to them under police and fire
department retirement plan.

3.24.980 No credit to city upen withdrawal of member's accumulated
contributions.

3.24.900 Administrative costs of system.

All administrative costs of the retirement system, as determined and approved by the board,
including staff salaries and indirect labor costs, shall be bome by and paid from the retirement fund.

T The payrent of costs of staff salaries and-indirectabor from-the-retirement fund-shall be-subject-to
. such limitations on said cosis as may be agreed upon by the city and the employee organizations -
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for staff salaries and indirect labor In excess of said limitations, if any, shall be paid by ihe city.

(Prior code § 2004.90; Ord. 23433.)
3,24.910 Current service contributions - Designated.

From and after July 1, 1971, the city’s current service rate of contributions shall consist of the sum
of two rates. The first rate, hereinafter referred to as the "normal city current service rate," shall he such’
that the amount of contributions paid by the city under such rate for each month of current service for
which such rate Is Imposed, as compared o the amount of normal contributions required of members
for each such month of current service, shall be in the ratio of eight for the city fo three for members.

‘The second rate, hereinafter referred to as the "city current service deficiency rate,” shall be such-as

may be necessary to make up, over a period of thirty years, any existing deficiency in the amounts of
normal current service contributions therstofore contributed by members and by the city for the
payment of the cost of all pensions and other benefits which are or wil. become payable tc members on
account of current service, such deficiencies being those resulting from amendments 1o the system
changing the time at which members, may retire, or changing the benefits members will receive, or
resulting from experience under the system. From and after July 1, 1971) and untif the amount
accumulated in the retirement fund from nommal contributions of members and from city current service
contributicns becomes not less than the present value of all amounts thereafter payable from the .
refiretnent fund on account of current service, the city shall make monthly contributions, for the purpose
of making up said deficiencies in current service cortributions, at a "current service deficiency rate”
established by or pursuant to the provisions of this Part 10. '

(Prior code §.2904.88.)

3.24.920 Current serviée contributions - Rate.

" From and after July 1, 1971, and until revised by the retirement board, the rate at which the city shall
make contributions in each monith for pensions and other benefits allowable under this retirement
system to members on account of current service ghall be 11.04 percent (said rate being the sum of a
"narmal city current service rate” of 10.30 percent, and a "city current service deficiency rate” of 0.74
percent) of the aggregate amount of members' compensation eamed (cr of members' compensation
sarnable with respect to members absent on military service, as defined in Section 3.24.1100, who are
themselves contributing pursuant to Section 3.24.1110, or for whom.contributions are made by the city
pursuant to Section 3.24.1150, or with respect 0 members absent by reascn of service-connected
injury cr iliness as defined in Section 3.24.1170 if such members are themselves contsibuting pursuant
{0 Sections 3.24.1170 and 3.24.1180 on the basis of compensation earnable) during the immediately
preceding calendar month. Said composite rate of eleven and four one-hundredthns percent, andfor the
"ncrmal city current service rate," and the "city current service deficiency rate” of which it is composed,
may be revised by the retirement beard from time to time because of or on the basis of such actuarial
or other investigations as it may make pursuant to the provisicns of Section 3.24.160 of this Code, or
because of or on the basis of experience in this system, or because of or on the basis of such tables
and rates as the board may adopt in aceordance with the provisions of Section 3.24.170 of this Code.

(Prior code § 2904.89a.)

3.24.930 Prior service contributions - Designated.
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There shall be paid into' the retirement fund, by contributions of the city, the amo unis necessary to

pay all pensions and all other benefits allowable under the retirement system to members on account of
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accumnulated in the retirement fund from contributions of the city made because of prior service
‘becomes not less than the present value of all amounts thereafter payable from the retirement fund on
account of prior service and not provided by members' accumulated prior service contributions, the
~ amount due in each fiscal year to said fund under this section shall be the amount determined from time
to time by e retirement board, as required to liquidate the difference between said present value and
the funds then on hand to meet such obligations on account of prior service, by annual instailments
from the time of such determination to a date forty years after the first day of July, 1951. Prorate
installmerts may be paid for the fiscal years in which the forty years begin and end, During each fiscal
year the board shall certify to the city auditor the amount due within such year to the retirement fund
under fhis section on account of prior service, and the city auditor shall transfer stch an amount to the

retirement system from the budget appropriation for the then current fiscat year.

(Pricr code § 2904.88.)

3.24.940 Prior service contributions - Rate,

From and after July 1, 1971, and until revised by the retirement board, the rate at which the city shalt
make annual contributions for pensions and other benefits allowable under this retirement system o
members on account of prior service shall be sixty-four one-hundredins percent of the aggregate
amount of members' compensation earned (or of members' compensation samable with respect to
members absent on military service, as defined in Section 3.24.1100 who are themselves contributing
pursuant to Section 3.24.1110, or for whom co riributions are made pursuant to Section 3.24.1150, or -
with respect to members absent by reason of service-connected injury or finess, as defined in Section
3.24.1170, if such members are themselves contributing pursuant to Sections 3.24.1170 and 3.24.1180
on the basis of compensation earnable) during the immediately preceding fiscal year. Said rate may be
tevised or changed by the retirement board from time to fime because of or on the basis of such -
actuarial or other investigations as it may make pursuant to Section 3.24.160 of this Code, or because
of or on the basis of experience in this system, or because of or on the basis of such tables and rates
as the board may adopt in accordance with the provisions of Section 3.24,170 of this Code. '

(Prior code § 2904.89b.)

3.24.950 Contributions for members entitled to credit for service formerly credited
to them under police and fire department retirement plan. :

A, If a member, pursuant to Section 3.24.1080, elects to and becomes entitled to recelve credit
under this system for service formerly credited to him under a city police or fire department retirement
plan specified in Section 3.24.1080, the city shall contribite to the retirement fund an amount equal to
the sum of: .

1 Anamount which, when added to the sums transferred and paid into the retirement fund
established by this chapter pursuarnt 1o Section 3.24.1080, will equal the amount of contributions which
such member would have been required to pay under this system had he beena member of this system
from the date he became a member of the police and fire department retirement plan;

2 Anamount equal to the contributions which the city would have been required to make to the
retirement fund, during the time said member was a member of the police and fire department
i if sai r had then been a member of this system instead of said police and fire

department retirement plan.

B Contributions tequired to be made by '1‘he"CiiY'pUr’Sﬁﬂﬁt"'tﬁ"fh'ks"Seeﬁ0“'Sha""be"made"b¥"transfpr

and payment into the retirement fund established by this chapter, from the retiremer fund established
by said police and fire department retirement furd, of all contributions made by the city into such police
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or fire department retirement fund for or because of such person’s membership in the police-and fire
retirernent plan. If the amount of moneys so iransferred is less than the amount required to be
contributed by the city under this section, the balance shali be paid from other available city funds.

(Prior code § 2904)89&.) :

3.24.960 Contributions for members entitled to credit under Section 3.24.1090 for

" service formerly credited to them under police and fire department retirement plan.

A.  If amember, pursuant to Section 3.24.1090, elects to and becomes entitled to receive credit
under this system for service formerly credited to him under a city police or fire department retirement
plan specified in Section 3.24.1090, the city shall coniribute to the retirement find a amourt equal to the
sum of? ' :

1. Anamount equal to the contributions which the city would have beén required to make to the

“retirement fund, during the time said member was a member of the police and fire department

retirement pian, if said member had been a member of this system instead of said pofice and fire
department retirement plan. .

B. Contributions required to be made by the city pursuant to this section shall be made by the
transfer and payment into the retirement fund estabiished by this chapter from the retirement fund
established by said police and fire department retirement plan, of all contributions made by the city info
such police and fire depariment retirement fund for or because of such person's membership in the
police and fire department retirement ptan. If the amount of moneys so fransferred is less than the
amount required to be contributed by the city under this section, the balance shall be paid from other
available city funds.

(Prior code § 2904.85f.)

3.24.980 No credit to city upon withdrawal of member's accumulated contributions.

If the city service of a member is discontinued by reason of resignation or discharge, or by reason
of layoff or leave of absence deemed by the board to have resutted in permanent discorntinuance (and
in such case, as of the date of the determination by the board that the discontinuance is permanent), or
if the disability retirement of a member is followed by cessation of the disability and by cancellation of
ihe disability allowance, but the member does ot reenter city service, and such member withdraws all
or part of his accumulated coniributions, and interest thereon, the city shall not receive a refund of its
cortributions made for such member nor receive a credit for such contributions against other
contributions required to be made by the city.

(Prior code § 2904.89(d); Ord. 20276.)

Part 11
SERVICE

Sections:
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3241000 Definitions.

e 3244040 Exclusions-from-definition. of city service

3.24.1020 . Credit for prior service.
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3.24.1030 Computation - Procedure generally.
3.24.1040 Computation - Certain time pericds excluded.
3.24.1050 Computation - Part-time senvice - Hours. .
3.24.1060 F’art-timé service - Compensation earnable.
3.24.1070  Pari-time service - Credit for time worked.

3.24.1080  Service for which member was formerly entitied to credit under
police and fire department _retire'ment plan in Chapters 3.32 or 3.36.

3.24.1090  Service for which member was formerly entitled to credit under
police and fire department retirement plan on or after February 1, 1962.

3.24.1000 Definitions. .

Unless the cortext otherwise requires, the defiritions set forth in the following subsections gavern
the construction of this chapter,

A, "City service.” Subject to such exclusions or exceptions as are provided for by subsection C. -
of this section, or by other provisions of this Chapter 3.24, "city service,” as used in this chapler means
and includes:

1. Seyvice rendered as an officer or empléyee of the city for the city, for compensation, and
only while he is receiving compensation from the city therefor;

2. Miltary service if and to the extent that a member is entilled to credit therefor under and by
virtue of other provisions of this chapter;

3 Service rendered as an employee of the former city of Willow Glen {(which city was
consolidated with the City of San José in 1936), for compensation, and only while he was receiving
compensation from said former city of Willow Glen therefor; provided, however, that no person who
has been retired prior lo the first day of January, 1964, pursuant to the provisions of this chapter shail
receive any increased retirement allowance by reason of such service, for any time that he was on
retirement prior to said first day of January, 1964, but such increased retirement allowance, if payable

for such reason, shall be payable only from and after the said first day of January, 1964,

B. "Continuous service,” as applied to "prior service,” means all prior service regardigss of
interruptions arx, as applied to "current service” means employment in city service uninterrupted by a
continuous absence of more than three years. The period for which a member receives credit for
service under Section 3.24.050 subsection 21 while absent on military service shall be excluded in
caleulating such continuous absence.

C.  "Current service" means all city service rendered by a member after June 3G, 1951,

D. "Priorservice” means all city service rendered by a mémber prior to July 1, 1981,

(Pﬁor code §§ 2904.91, 2904.92, 2904.93, 2804.94, 2904.95.)

3.24.1010  Exclusions from definition of city service,

47 0f253.
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"City service,” as used in this Chapter 3.24 does not mean, and shall not be deemed to include, any
of the following service: - :
A. Service rendered as mayor or as a member of the city council;

B, Service rendered as a member of any city board or cormmission unless the person rendering -
such service is otherwise employed by the city in an office or position which qualifies him for

- membership in this system and fe is required by virtue of his said office or position to render such

service as a member of 4 city board or commission; :

C.  Service rendered while temporarily employed pursuant to the provisions of subparagraph (4)
of subsection {a) of Section 1101 of the Charter of the city to make or conduct a spacial inguiry,
investigation, examination or other installation, or to render professional, scientific or technical services
of an occasional or exceptional character,;

- D. Service rendered while employed pursuant to the provisions of subparagraph (5) of subsection
1101(a) of the Charter of the city, in the event of an emergency, to perform services required because
of and during such emergency, , '

E. Services rendered as a volunteer member of any police, fire or civil defense department, or of
any police, fire or civil defense force or organization; '

F  Service rendered white employed; and service contracted for, pursuant to any transfer,
consolidation or contract mentioned or referred to in Section 1109 of the Charter of the city;

G.  Service rendered while employsed pursuant to Section 1110 of the Charter of the city;

H.  Service rendered while employed, and service paid for, on a pari-time per diem, per hour or
any basis other than a monthly basis, unless the persen performing such service is a member of the
system at the time he perform such service by viriue of the provisions of Section 3.24.480;

I.  Service rendered while employed pursuant to any relief or anti-poverty program primarily for the
purpose of giving refief or aid fo such persons;

J. Except as may be otherwise provided by Section 3.24.1080, service rendered by a person
while he is a member of, or for which he receives or is entitled to credit under and by virtue of the
provisions of, any polics, fire or other retirement or pension system, other than this system or the
federal social security system or any other federal retirement system, supported inwhole or in part by
the funds of the United Statss, any state government or political subdivision thereof, the city, orany -
other municipal corporation, if while 2 member thereof he received or was entitied to credit in such
other system for such service.

(Prior code § 2904.92a.)

3.24.1020  Credit for prior service,

~ Credit for prior service shall be granted to each person who was a member or was receiving a
retirement allowance on July 1, 1951, or who becomes a member thereafter and within three years after
said date. :

(Prior code § 2904.96.)
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The board shall credit one year for one thousand seven hundred thirty-nine hours of service
rendered by any employee in any calendar year. Credit for mare than one year of service shait not be
allowed for service rendered in any calendar year. _ o

(Prior code § 2804.98.)

'3.24.1040 Computation - Certain time periods excluded.

Except as provided for absence on miilitary service, time during which a member is absent from city
service without compensation shall not be allowed in computing service,

(Prior code § 2804.97.)

3.24.1050  Computation - Part-time service - Hours.

Forthe purpose of caleulating retiremenf services, credit for service for any member who works less
than one thousand seven hundred thirty-nine hours in any calendar year shall be based on the ratio that
the service rendered bears to one thousand seven hundred thiriy-nine hours.

(Prior code § 2904.99.)

| 3.24.1060  Part-time service - Compensation earnable.

For the purpose of calculating retirement benefits based on part-time service, except under Sections
3.24.1480 and 3.24.1590, compensation eamable shall be taken as the compensation which would
have been eamable if the employment had beenon a full-ime basis and the member had worked
full-time.

(Prior code § 2904.100.)

3.24.1070 Part-time service - Credit for time worked.

In determining qualification far retirement and calculating benefits payable upon death before
retirement, a year of service shalf be credited for each year during which the member was employed
throughout the year on a part-time basis and was engaged in his duties the full amount of time he was
required by his employment to be so engaged. Credit for fractional years shall be granted to the extent
of the fraction derived by dividing the time during which the member was engaged in his duties within
the year, by the time he was required by his employment fo be so engaged,

(Prior code § 2004.101.)

3.24.1080 Service for which member was formerly entitied to credit under police -
and fire department retirement plan in Chapters 3.32 or 3.36.

Subject to the following conditions, restrictions, imitations and other provisians, a member of this
system who, immediately prior to becoming a member of this system, was a member of the police and
fire department retirement plan established or administered by or pursuant fo Chapters 3.320r 3.36 of

~this Code shall be erfiled to credit under this sysiem for service, if any, forwhichhewas enfitedto

credit under said police and fire department retirement plan at the time his membership therein was last
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terminated - if_all of the following condifions exist and are satisfied:

A, Such person must have been, immediately prior to becoming a member of this system, a
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member of the police and fire departmeht plan estabiished or administered by or pursuant to Chapters
3.32 or 3.36 of this Code; and _

B. Such person must have held, immediately prior to becoming a member of this system, a city

office or position In the police or fire department of the city which qualified him fer membership in, and

bacause of which he was a member of the above-menticned police and fire depariment retirement plan;
and

C. The office or position held by such person in the police or fire department of the city
immediately prior to his becoming a member of this system must have been abolished or discontinued,
and the functions and duties thereof, or substantially the same functions and duties, transferred to a city
depariment or departments other than the police or fire departments; and '

D. Such person must have been transferred, at the time his office or position in the police or fire'
department was abolished or discontinued, to a new office or position in a city departmerit other than
the police or fire departmert, to perform substantially the same functions and dutiss as he performed in
his former office or position; and A : : :

E. Such persons abovementioned transfer must have taken place without ary break in service
rendered by such person, and without such person being required by the civil service regulations to take
or pass any civil service examination for the office or position to which he was transferred; and

F. Such persor's membership in the above-mentioned police and fire department retirement pian
must have ceased and terminated as of the time of or immediately prior to his said transfer to an office
or position entiting him to membership in this system; and ‘

G. Such person must not have received or requested a return of any contributions paid or made
by him to said police or fire departrment retirement plan, and must not have elected to continue making
contributions to the police and fire depariment retirement plan pursuant to the provisions of Sections
3.32.010, 3.36.1620 or 3.36.1630; and

H. Such person must have filed with the retirement board, on or befare and ro later than the
thirtieth day immediately following the date as of which his position in the police or fire department is
abolished ar discontinued and he is transferred to an office or position entitling him to membership in
this system, a written statement, in duplicate, duly signed by Him, wherein he elects {o receive credit
under this system for service for which he was ertitled to credit under said police and fire department
plan.at the time his memberstip therein was last terminated, and wharein he consents to and authorizes
the transfer and payment into the retirement fund established by this Chapter 3.24 from the retirement
fund established under the poiice and fire department retirernent plan of al moneys contributed by him-
to the police and fire department retirement fund, together with interest thereon; and

1. Acopy of the statement specified in the immediately preceding H. shall have been transmitted
by the retirement board to the board which is charged with the duty of administering the
abovementioned police and fire department retirement plan of which said person was formerly-a
member: and thers shall have been transferred te the retirement fund established under this chapter,
from the retirement fund established under the last mentioned police and fire department fund, ail
moneys contributed by said person to the abovementioned police and fire department retirement plan,
together with interest thereon, moneys being so fransferred being thereafter deemed fo be normal
contributions, or prior confributions where applicable, of said person o this retirement system for the

- cervicecredited to him under this system :

(Prior code § 2904.92b.) -

50 of 253

3.24.1090 Service for which member was formerly entitled {o credit under police

EXHIBIT B 69
9/21/2012 1:14 PM



hitp://sanjose. amlegal.com/alpscripts/get-content.aspx

and fire department retirement plan on or after February 1, 1962.

Subject to the following conditions, restrictions, limitations and ather provisions, a member of this
system who, prior to becoming a member of this system was on or after February 1, 1962, a member

" of the police and fire department retirement plan established or administered pursuant to Chapter 3.32

or Chapter 3.36 of this Code, shall be entitled to credit under this system for service, if any, for wh;ch
he was entitled to credit under said police and fire depariment retirement plan at the time his
membership therem was last termmatad if all of the Tollowing conditions exist and are satisfied:

A, Such person must have been, prior to becoming a member of this system, a member of the
police and fire department retirement plan established or administered by or pursuart to Chapters 3.32
or 3.36 of this Code; and

B. Such person must have held, prior to becoming a member of this system, a city positioninthe
police or fire department of the city which qualified him for membership in, and because of which he
was a member of the abovementloned police and fire department retirement plam; and

C. Such person's membership in the above-mentioned police and fire department rettremen’c plan
must have ceased and terminated prior to his becoming a member of this system; and

D.  Such persen must not have elected to continue making contributions to the police and fire
department retirement plan, pursuant to the provisions of Secticns 3.36.1620 or 3.36.1630; and

E. Such person must have filed with the retirement board:

1. Onorbefore and no !afer than the thirtieth day immediately following the date on which there
is deposited in the U.S. Mail addressed to him at his last place of residence as shown on the city's
records, a written notice of his right to so elect, or '

2. Onorbefore and no later than the thirtieth day immediately felowing the date as of which he
becomes a member of this system, whichever is the later date, a written statement, in duplicate, duly
signed by.him, wherein he elects to receive credit under this system for service for which he was
entitled to credit under said police and fire department retirement plan at the time his membership .
therein was last terminated, and wherein he agrees to pay into the retirement fund established by this
chapter an amount of money sufficient to make the accumulated contributions standing to the credit of
his individual account in this system equal to the amount they would be if he had been a member of this
system, In the position to which he was appointed and because of which he became a member of this
system, during the time he was rendering the previous service In the police or fire department for which
he seeks to get credit, and if the contributions payable to this system under such circumstances had:
been deducted from his compensation and paid into the retirement fund pursuart to this system during
alf of such time. Payment of such amount may be made by such person from any source or sources
available o him including, but not limited to, transfer of moneys contributed by him fo the police and fire
departmert retirement fund, together with interest thereon, from the police and fire department
retiremenrt fund into the retirement fund established by this chapter; and - '

F  Acopy of the statemert specified in the immediately preceding subsection E. shail have been
transmitted by the retirement board to the hoard which is charged with the duty of administering the
abovementioned police and fire department retirement plan of which said person was formerly a
member; and said person shall have paid into the retirement fund established under this chapter:
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1. Onor before and no later than the thirtieth day immediately following the date on which he
files with the retiremert board, within the time prescribed in subsection E.1. of this section therefor, his
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2. Onorbefore and no later than the thirtieth day immediately foilow;ng the date as of which he
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is appointed to a position entiting him to membership in this system, whichever is the later date, an
amount of money sufficient to make the accumulated contributions standing to the credit of his
individual account in this system equal to the amount they would be if he had been a member of this
system, in the position to which he was appointed and because of which he became a member of this

“system, during the time he was rendering the previous service in the police or fire department for which

he seeks to get credit, and if the contributions payabie to this system under such cirgunstances had
been deducted from his compensation and paid into the retirement fund pursuant to this system during
alt of such time.
(Prior code § 2804.92¢.)
Part 12
ABSENCES

Sections:

3.24.1100 Absences on military service - Described.

3.24.1110 Member absent on military service - Contributions.

3.24.1120 Member absent on military service - Credit for absence.

3241130 Member absent on military service - Entitled to accumulated
contributions when. '

3.24.1140 Member absent on military service - City shall contribute if absent
rmember contributes. :

3.24.1150 Member absent on military service - City contributions - Basis.

3.24.1160 . Member absent on milifary service - City contributions . Payment
and availability. : .

3.24.4170  Absence due to service-connected injury or illness - Effect on
benefits.

3.24.1180 Absence due to service-connected injury or illness -
Contributions.

3.24.1100  Absences on military service - Described.

A member Is absent on military service when he is absent from city service by reason of service
with the armed forces or the Merchant Marine of the United States, or ortships operated by or for the
United States Government, either during a war involving the United States as a befligerent or in any
other national emergency or in time of peace if he is drafted for such service by the Urited States
Government, and for six manths thereafter., ‘

(Priorcode § 2804102
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3.24.1110 —Member absent on -military service ~ Contributions:

Any member so absent who does nbt qualify to have His contributions made by the city under
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Section 3.24.1150 may coniribute to this system, either during his absence on military service of upon
his return to city service, at times and In the manner preseribed by the board, amounts equal fo the
cortributions which woudd have been made by him to the system.on the basis of his compensation
carnable at the commencement of his absence if he had remained in city service. When made, such

- contributiors are normal contributions, - S . . '

(Prior code § 2904.103.)

3.24.1120 Member absent on military service - Credit for absence.

If he does so contribute, he shall receive credit for the absence as city service in the same manner
as if he had not been absent from city service. If he does ot contribute, he shall receive credit for the .
absencs as city service solely for the purpose of qualifications for retirement and death benefits.

(Prior code § 2904.104.)

3941130 Member absent on military service - Entitied to accumulated
contributions when.

Any member absent on military service or absent from city service by reason of having been
ordered by an authorized official of this state or the United States fo duties outside city service shall be
paid his accumulated contributions upan his request. Such payment terminates any election by such
member to contribute.

(Prior code § 2904.105.)

3.24.1140 Member absent on military service - City shall contribute if absent
member contributes.

~ Whenever a member slects o continue and cortinues such contributions, the same contributions
shall be made by the city in respect to such absence that would have been made if the member had not
been absent on military service. : :

(Prior code § 2904.106.)

3.24.1150 Member absent on military service - City contributions - Basis.

Notwithstanding the provisions of the preceding sections of this part, the city shall contribute for
each member of this system, who is absent without compensaticn from city service on mifitary service
or on ships operated by or for the United States Government (not including service in the Merchant
Marine), and who returns to city service within six months after discharge under conditions other than
dishonorable, or within six months after any period of rehabilitation afforded by the United States
Government including a period of rehabilitation for purely educational purposes, amounts equal {o the
contributions which would have been made by the employee and the city to the system on the basis of
his compensation eamable at the commencement of his absence, plus the annual salary adjustments
which he would have recelved if he had not been so absent. For the purpose of this section, the
member absent on military service shail be deemed to have received a service rating for the period of

such absence entitiing him fo annual safary adjustmeénts. For the purpose of this section; @ memberwho
is or was granted a leave of absence or placed ena city civil service reemployrent list as of the same

date hefwas'»reinst—atedrfrenﬁ}—military—Eeaverrrshaﬁﬂbeﬂconsidered,as,,ha,ving,,retumed,to,,,city,,,semic,e,,within

said six months, if he returns to city service at the end of such leave of absence or upon offer of

employment from the reemployment fist, or if he retires under this system for service or disability during
EXHIBITB ‘ 72
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such leave.

(Prior code § 2904.107.)

3244160 Member absent on military service - City contributions - Payment-and -

availability.

The contributions required of the city pursuant to Section 3.24.1150 may be made in'one sum, or in
the manner in which other contributions are made. Contributions pursuart to Section 3.24.1150 shall be
avallable only for the purpose of benefits payable in event of death or retirement for service or
disability and'shall be made available only for the purpose of benefits payable in event of death or
retirement, and an employee resigning from city service after reinstatement from military service shall
be entitled to withdraw under Sections 3.24.510, 3.24.620 or 3.24.640 only that portion of his
accumulated confributions personally made by him.

(Prior code § 2904.108.)

3241170 Absence due to service-connected injury or iliness - Effect on benefits.

Time during which a member is absent from city service by reason of injury or iliness determined
within one year after the end of such absence to have arisen out of and in the course of his
employment shall be considered as spent in city service for the purpose of qualification for retirement
and death benefits, but not for calculation of retirement benefits unless he cortributes as provided in
Section 3.24.1180 and except as he receives compensation as distinguished from disability indemnity
under the Labor Code, during the absence, and then only to the extent of compensation received.

(Prior code § 2904.109.)

3.24.1180 Absence due to service-connected injury or iliness - Contributions.

Any member so absert by reason of such service-connected injury or ilness may contribute to this
system during his absence or upen his return to city service at times and in the manner prescribed by

the board such amounts as may be necessary, when added to contributions deducted from

compensation as distinguished from disability indemnity received by him during his absence, to
contributions he would have made had he not been absent. If he does so contribute, he shall receive
credit for all of the absence as city service. X
(Prior code § 2004.109a.)
Part 13
RETIREMENT
Sections:
3.24.1200 Retirement for service - Gonditions.

3.24.1210 Retirement at age of seventy.

3.24.1220  Retirement for disability - Designat.ed. ‘
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3.24.1230 Retirement for disability - Conditions.
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3.24,1240  Retirement for disability ~ Application - Who may make.
3.24.1250 Retirement for disability - Application - Conditions.

3.24.1260 . Retirement for disability - Board may require medical
examination, ‘

3.24.1270  Retirement for disability - Determination of disability.
3.24.1280 Retirément for disability - Pension may be discontinued whén.

3.24.1280 Disability retirement allowance - Cancelled when -
Reinstatement.

3.24.1300 Disability retirement allowance - Reentry of recipient into
federated city service. - - : L

3.24.1310  Disability retirement allowance - When recipient does not reenter
city service. '

3.24.1320 Reinstatement from service retirement.

3.24.1330 - Retired empioyee may not be employed by city unless first
reinstated.

3.24.1200 Retirement for service - Conditions,
A member shal be retired for service upen his writien application fo the board i

A He has atiained age fifty-five and is entitied to be credited with at least twenty years of |
continuous service; or

B. The following corditions exist:

1. Hels separated from city service because of a curtaiiment .of or a change in the mannet of
performing such service, and not because of resignation or dismissal under charges;

2 Hehas attained age fifty and is entitled to be credited with fifteen or more years of city
service;

3. The board determines that his separation is of an extended and uncertain duration, and not
the separation normally experienced by members in positions known at the time of employment to be
of limited duration or on a seasonal or intermittert basis.

(Prior code § 2904.110.)

3.24.1210 Retirement at age of seventy.

Every member shall be retired on the first day of the calendar monthmext succeeding that inwhich————————————
he attains age seventy. Every member who on July 1, 1951, has attained age seventy shall be retired
foritwvith ‘ ‘ .

{Pricr code § 2904.111.)

-EXHIBITB 74 :
55 nf753 ' . $/21/2012 1:14PM



hitp://sanjose.amlegal.com/alpscripts/ got-content. aspx

3.24.1220 Retirement for disability - Designated.

As used in this chapter, "disability” and "incapacity for performance of duty" as a basis of
retirement, means disability of permanent or extended and uncertain duration, as determined by the

* board on the basis of competent medical opinion.

(Prior code § 2904.112.)

3.24,1230 Retirement for disability - Conditions.

Any member incapacitated for the perfermance of duty shall be retired for disability pursuant to
these sections if he is entitied 1o be credited with ten years of city service, regardless of age.

(Prior code § 2904.113.)

3.24.1240 Retirement for disability - Application - Who méy' make.
Appﬁcation to the board for retirement of & member for disability may be made by:
A. - The head of the office or department in which the member is or was fast employed;
B. The dty rﬁanager,
C:  The member, or any person in his behalf who is legally authorized to act for him.

(Prior code § 2004.114.)

3.24.1250 Retirement for disability - Application - Conditions.

The appiication shalt be made only while the member is-in city service, within four months after his
discontinuance of city service, or while he is physically or mentally incapacitated to perform his duties -
from the date of discontinuance of city service to the time of application or motion, On receipt of an
application, the board shail, or of its own motion it may, order a medical examination of a member whe
is otherwise eligible to retire for disabiiity to determine whether he is incapacitated for the performance
of duty. '

(Prior code § 2904.115.)

3.24.1260  Retirement for disability - Board may require medical examination.

The board may require any recipient of a disability retirement allowance under the minimum age for
voluntary retirement for service to underge medical examination, and upon his application for
reinstatement, shalt cause a medical examination to be made of any such recipient who is at least six
months less than the age of seventy. Such examination shall be made by a physician or surgeon,
appeinted by the board, at the place cf residence of the recipient or other place muiually agreed upon.
Upon the basis of such examination, he board shall determine whether he is sfill incapacitated,
physically or mentally, for service In a position of the same cfass as the position held by him when
retired for disabifity, or for other duties propcsed to be assigned to him.

{Prior code § 2904.117.)
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3241270 Retirement for disability - Determination of disability.
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If the medical examination and other available information show to the satisfaction of the board that
the member is incapacitated physically or. mentally for the performance of his duties in the city service
and is eligible 1o refire for disabilily, the board shall forthwith retire him for disability.

 (Prior code § 2004.116.)

3.24.1280 Retirement for disability - Pension may be discontinued when,

If any recipient of a disability retirement allowance under the minimum age for voluntary retirement
far service applicable to members of his class refuses to submit to medical examination, the pension
portions of his allowance may be discontinued urtil his withdrawal of such refusai. f such refusal
continues for one year, his disability refirement allowance may be canceled.

{Prior code § 2904.120.)

3.24.1290 - Disability rétifement allowance - Cancelled when - Reinstatement.

If the board determines that such recipient is not so incapacitated, his-diéabiiity retirement allowance
shall be cancelled forthwith, He shall then be reinstated, at his option, 1o the position held by him when
retired for disability or fo a position in the same classificafion with duties within his capacity.

(Prior code § 2904.118.}

3.24.1300 Disability retirement allowance - Reentry of recipient into federated city
service,

If the recipient of a disability retirement allowance is reemployed in federated city service, as
federated cily service is defined in Chapter 3.28 of this title, and thus becomes eligible for membership
in the retirement system established by said Chapter 3.28, his disability retirement aliowance shall be

canceled as of the time he enters said federated city serwce and he shall thereafter be govemed by the
provisions of said Chapter 3.28.

(Prior code § 2904.121.)

3.24.1310  Disability retirement allowance - When recipient does not reenter city
service,

If the retirement allowance of any person retired for disability is canceled for any cause other than
reentrance into city service, and if he does not reenter city service, an account which is the actuarial
egquivalent of his annuity at cancellation, based on a disabled life, but not exceeding the amourt of his
accumulated contributions at the time of his retirement for disability shall be credited to his individual
account, and shali be refunded to him unless he elects, under Seclion 3.24.51C, to allow his
accumulated contributions to remain in the retirement furd.

(Prior code § 2904.122.) |

- 3241320 Reinstatement from service retirement.

A person who has been retired for service under this system may be reinstated from retirement to
—the federated city service pursuant-to-the provisions of Section 3.28.:410 of this Code: -Uporrsuch—
reinstatement the service retirement allowance theretofore payable to him under this system shall be
canceled.

EXHIBIT B _ 76
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3.24.1330 Retired employee may not be employed by city unless first reinstated.

" A person who has been retired under this system for service or for disabifity shall not be-employed
thereafter by the city unless he has first been reinstated from refirement pursuant to this chapter. The
provisions of Section 3.24.1430 apply to any person employed in viclation of this section.

(Prior code § 2904,126.)

Sections:
3.24.1350
3.24.1385
3.24.1360
3.24.1370

3.24.1380

3.24.1380
3.24.1400
3.24.1410

Part 14
BENEFITS

Method of payment.

Benefit limitations.

Rights and benefits unassignable,

Benefits shall not be modified.

Qualified members‘ may not be deprived of retirement rights.
Beneﬁciary - Designétion requirements.

Beneficiary - Changes permitted when.

Designation of beneficiary not affected by termination of or break

in membership!

3.24.1420
city.

3.24.1430

prohibited.

Release or reiinquishment of rights and benefits -Assignments to

Persons entitied to retirement allowance - Certain compensation

3.24.1350 Method of payment.

A pension, an annuity or a retirement allowance granted by this chapter is payable in equal monthly
installments, but & smaller pro rata amount may be paid for part of a month when the period of payment
begins after the first or ends before the last day of the month.

(Prior code § 2804.127.)

LR 2 B A" 2

A.  Notwithstanding any other law, the benefits payable to any person who becomes a member of

this system on or after January 1, 1990, shaill be subject to the limitations set forth in Section 415 of the

Internal Revenue Code as applied {(other than paragraph (2)(G)) without regard to paragraph (2)F) of
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said Section 415.

B.  Notwithstanding any other law, the benefits payable fo any person who became a member of .
this system prior to January 1, 1990, shall be subject to the greater of the following imitations as |
- provided in-Section 415(b)(10} of the internal Reverue Code: : L o

1. The fimitations set forth in Section 415 of the Intemal Revenue Code; or T

9 The accrued benefit of the member without regard to any benefit increases pursuaht to any
amendment of this system adopted after October 14, 1987.

C. For purposes of the application of Section 41 5(b) of the Internal Revenue Code; actuarial
equivalences shall be based on a five percent interest rate and the 1983 Group Annuity Table for Males
with a two-year setback. '

(Ord. 23283.)

3.24.1360 Rights and benefits unassignable.

The right of a person to any benefil or other right under this chapter and the money in the retirement
fund are unassignable except as specifically provided in this chapter.

(Prior code § 2004.128.)

3.24.1370  Benefits shall not be modified.

The henefits payable under this system shall not be modified on account of any amounts paid to a
retired member or beneficiary, as defined in Part 1 of this chapter, under Division 4 of the Labor Code.

(Prior code § 2804.128.)

3.24.4380 Qualified members may not be deprived of retirement rights.

Subject to compliance with this chapter, after a member has qualified as to service and disabliity for
retirement for disability, or as to age and service for retirement for service, nothing shall deprive him of
the right to a retirement allowance as determined under this chapter.

(Prior code § 2904.130.)

3.24.1390  Beneficiary - Desighation requirements.

A Amember may at any time designate, by a writing filed with the board, a beneficiary to receive
such benefits as may be payable to his beneficiary or estate under this chapter; provided, however, that
a member may not designate a corporation to receive a benefit payable under Section 3.24.1930,
Section 3.24.1940, or Section 3.24.1950 of Part 19 of this chapter.

B. Exceptas hereinafter otherwise provided, the designation of beneficiary may be by class,
sublect to such conditions as may be imposed by board rule, in which case such members of the class
as are in being at the time of the member’s death shal: be entilied as ben ciaries. ignati

‘beneficiary under any of the optional settiements authorized by Part 19 of this chapter, Sections
—3,24,1900 through 3:24.1950-inclusive, may not be by class

C. The right of any person designated as a beneficiary by a member o any benefits hereunder
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59 of 253 “ . ' 9/21/2012 1:14 PM



http://sanj ose.anlegal.com/alpscripts/get-content.aspx -

shall also be subject to the board's conclusive determination, upon avidence satisfactory to it, of the
existence, identity or other facts relating to entitlement of such person so designated as beneficiary,
and payment made by the system in relflance on any such determination made in good faith, ‘
rotwithstanding that it may not have discovered a beneficiary otherwise entitled to share in the benefit,
shall constitule a complete discharge and release of the system from further liability for the benefit.

(Prior code § 2904.131.)

3.24.1400 Beneficiary - Changes’ permitted when.

The designation of a bensficiary under this system, other than designations under optional
seltlements two, thres and four, may be revoked at the pleasure of the person who madeitand a
different beneficiary designated by a writing filed with the board.

(Prior code § 2004.132.)
3.24.1410 Designation of beneficiary not affected by termination of or break in
membership.

~ The designationof a beneficiary by a member is not affected by termination of nor a break in his
membership.

(Prior code § 2904.133.)

3.241 420 Release or rétinquishment of rights and benefits - Assignments to city.

A, Anything elsewhere in this Part 14, or in this Chapler 3.24, or elsewhere in this Code to the

~ contrary notwithstanding, any right, title or interest which any member of this retirement system or any .

other person or persons may have or may claim to have in or to any retirement or cther allowance orin
or to any banefit or benefits whatsoever, or in or to any mongys whatsoaver, or any other right, tifle or
interest which any person or persens may have or claim to have, under or by virtue of the provisions of
this retirement system, whether such right, title or interest is vested, contingent or otherwise, may be
released, refinguished and given up by such member or by such other person or persons, or may be
assigned to the city or to the retirement system or retirement board by such member or other person or
persons; and, upon such being done, the right, title or interest which is so released, relinquished, given
up or assigned is and shall be deemed extinguished, the same as if such right, fitle or interest has never
existed, and neither the city nor this retirement system or retirement board shali thereafter have any
liability whatsoever with respect to the right, title or interest so released, extinguished or given up.

B. Ifand to the extent that the ity pays or gives any consideration, other than furds of this
retirement system, for any above-mentioned release, refinquishmert, giving up or assignmert, the
amount or value of the consideration paid or given by the city for said release, relinquishment, giving up
or assignment, or the actuarial value of the right, title or interest whichis s0 released, relinquished,
given up or assigned, as of the date of such release, refinguishment, giving up or assigriment,
whichever is the lesser amount, shall be credited against and deducted from the amount of current
service contributions which the ¢ity is required to pay into the retirernent fund during the following
calendar months until ful credit therefor is thus recejved by the city. -

(Prior code § 2904,133a.)
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3.94.1430 Persons entitied to retirement allowance - Certain compensation
prohibited.
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Compensation other than that for services as an mdependent contractor is forbidden one entitled to
retirement allowance.

~ {Prior code §2904.32.)

Part 15
SERVICE RETIREMENT GENERALLY

Seclions:
| 3.24.4450 Limited applicability of Part 15,

3.24.1480 Service retirement allowance.
3.24.1470  Senvice retirement annuity.

3.24.1480  Retirement allowance.
3.24.1480  Current service pension - Described - Table.

| 3.24,1500  Current service pension - Reinstated members.
3.24.1510  Prior service pension - Described.
3.24.1520 Prior service pension ~ Derivation.

3.24.1530  Prior service pension - Computation.

3.24.1450 Limited applicability of Part 15.

On and after the effective date of this section, the provisions of this Part 15 shall no longer apply fo
any person o whom the provisions of Part 16 of this chapter thereafter apply.

{Prior code § 2904.140a.)

3.24.1460 Service retirement aliowance.

Upon retirement for service, a member is entifled to receive a service retirement allowance which
shall consist of: :

A, His service retirement annuity;
B. His current sarvice pension;
C. His prior service pension.

{Prior cade § 2004.134.)

3.24.1470 Service retirement annuity.
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The service retirement annity is the sum of fhe annuities wich are the actuarial equivalents of the
normal prior service and additional accumulated contributions of a member al the time of his
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retiremert.

{Prior code § 2904.135.)

3.24.1480 Retirement allowance.

The retirement allowance referred to in this part excludes that portion of a member's service
retirement annuity that was purchased by his accumulated additional contributions. If a member enters
this systemn with credit for prior service, and retires after attaining age seventy, or if a member is
entitied to be credited with twenty years of continuous city service and retires after attaining age
sixty-five, and his retirement allowance is less than one-haif of his final compensation and less than
seven hundred twenty dollars per year, his prior or current service pension, as the case may be, shall be
increased so as o cause his retirement allowance to amount to one-half of such final compensation, or
seven hundred twenty dollars per year, whichever is less. '

(Prior code § 2004.138.). .

3.24.1490 Current service pension ~ Described ~ Table.

A The current service pension for a member is a pension derived from the contributions of the
city, sufficient, when added fo the service retirement annuity that is derived from the accumulated
normal contributions of the member at the date of his retiremert, to equal the fraction of one-sixtieth of
his final compensation set forth opposite his age at retirement, taken to the preceding completed
quarter year, in the following table in the column applicable to his sex, muitiplied by the number of years
of current service with which he is entitled to be credited at retirement:
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Age of Retirement Fraction
Men o _ Worﬁen '
55 7279658 7454885
55 - 1/4 | 7393043 7561871
55 ~1/2 7506227 7668857
jss-a4 7619411 7775843
56 ‘ | 7732504 7882828
56 - 1/4 7855785 o 7998706
56 - 1/2 - |.7978975 8114584
56 - 314 8102166 | - 8230462
57 ' 8225366 8346340
57 - 114 ..335004'3 ‘ _ 8472396
57 - 1/2 8494729 o 8508451
57 - 3/4 -~ |es2o0416 , - 8724507
EXHIBIT B A 81
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58 8764102 8850562
58 - 1/4 8911573 .BOBTS03
""" 158 -1/2 5055044 9125043
58 - 3/4 0206515 .0262283
59 9353986 9399523
59 - 1/4 9515450 5549643
59 - 1/2 9676993 9699762
50 - 3/4 .9838497 6849881
160 1.0000000 4.0000000
60 - 1/4 1.0110756 1,0111938
B0 - 1/2 1 .022;151'1 1.0223875
60 - 34 1.0332267 1.0335813
61 1.0443022 1.0447750
61 -1/4 1,0591095 1.0507660
61 - 142 1.0739167 1,0747987
61 - 3i4 11.0887240 1.0898106
62 1.1035312 1.1048224
62 - 1/4 1.1191698 1.1207671
62 -1/2 4 1348083 1.1367118
62 - 3/4 1.1504460 1.,1526565
63 1.1660854 1.1686012
63 - 1/4 1.1826342 1.1855895
83 -1/2 1.1991829 1.2025777
63 - 3/4 12157317 1.2195660
164 1,2322804 1.2365542
64114 1.2406384 1.2547498
64-1/2 1.2673963 1.2720454
B4 - 3/4 1.2840542 1.2911410
EXHIBIT B 82
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65 and over 1.3025121 1.5003365

B. The fractions herein sel forth at ages other than age sixty are based on the interest rate and
morlality tables used under the San. José federated employee's refirement system with respect to,
mermbers on July 1, 1951, and shall be adjusted by the board in accerdance with such interest and -
mortality tables as the board may adopt with respect to such members. Fractions required for ages
helow fifty-five, because of retirement for service under subsection B. of Section 3.24.1000, shali be

‘determined by the board according to the interest rate and mortality tables then being used by the

system.

(Prior code § 2904.136.)

3.24.1500 Current service pension - Reinstated members.

A, The current service pension of any member reinstated from service retirement, upon his
service refirement subsequent to such reinstaterment, shall be the sum of:

1. A current service pension calculated on the basis of service rendered afer such
reinstatement and in accordance with Section 3.24.1490; plus

2 His current service pension as it was prior to his reinstatement, adjusted according to any
change inthe provisions governing the calculation of such pensions, made after such reinstatement and
applicable to pensions being paid at the date of the change; provided, that such subsequent retirement
Gocurs before he renders after his reinstatement at least one year of city service credited under this
system; or If he has rendered one year or more of city service after reinstatement, in lieu of subsection
2.; plus

3 A curent service pension based on current service rendered prior to such reinstatement, but
calculated under Section 3.24,1490: :

a  Onthe basis of an age, taken to the preceding compieted quarter year but not kess than
fifty-five years, and determined by deducting from his age at his subsequent retirement, the aggregete
time during which he was under retirement, and

b Onthe basis of his final compensation as it was at the dele of his preceding retirement.

8. For such a member reinstated from disability retirement, the current service disability
retirement, the current service pension upon his service retirement after attaining age fifty-nine, or upon
his disability retirement after attaining age sixty, and subsequent to such reinstatement, shall be
calculated in the manner described in the preceding sentence, but the age determined upon subsequent.
retirement after rendering at least one year of city service shall not be taken at less than fifty-nine ysars
if the subsequent retirement is for service, or sixty years if such reftirement is for disability.

(Prior code § 2904.136a.)

3.24.15610  Prior service pension - Described.

The prior service pension for a member, is an annual pension derived from the contributions of the

city, sufficient, when added to the service retirement annuity that is derived from the accumuiated prior
service contributions of the member at the date of his retirement, to equal the fraction of one-sixtieth of
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his final compensation set forth-opposite his age at retirement, taken to-the preceding-completed
guarter year, in the table which appears in Section 3.24.1490, and in the column applicable o his sex,
multiplied by the number of years of prior service with which he is entitled to be credited at retirement.
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(Prior code § 2904.137.)

3.24.1520 Prior service pension - Derivation.

" “The portion of prior service perisions which is not provided by members' prior service accumlated
contributions is derived from contributions of the city. ’ '

(Prior code § 2904.139.)

3.24.1530 Prior service pension - Computation.

A.  The prior service pension of any member reinstated from seypvice retiremert, upon his
subseguent service retirement, shall be in the same amount as his prior service pension prior to his
reinstaternent, adjusted according to any change in the provisions goveming the calculation of such

_pensions made after such reinstatement and applicable to pensions being paid at the date of the
change; provided; that such subsequent retirement occurs before he rerders after his reinstatement at
least one year of city service credited under this system; otherwise the prior service pension calculated:

1. Onthe basis of an age, taken fo the preceding completed quarter year but not less than
fity-five years, and determined by deducting from his age at his subsegquent retirement, the aggregate
time during which he was under retirement; and :

2. - Iffinal compensation entered into the calculation of his prior service pension before his
reinstatemert, on the basis of his final compensation as it 3.24.1640 was at the date of his preceding
retirement. :

B. For sucha member reinstated from disability retirement, the prior service pension upon his
service retirement after attaining age fifty-nire, or upon his disability retirement after attaining age sidy
and subsequent to such reinstatement, shall be calculated in the manner described in the preceding
sentence, but the age, determined upon subsequent retirement after rendering at least one year of city.
service, shall not be taken at less than fifty-nine years if the subsequent retirement is for service, or
sixty years if such retirement is for disability.

{Prior code § 2904.140.)

Part 16 _
SERVICE RETIREMENT FOR CERTAIN MEMBERS ON AND AFTER EFFECTI_VE DATE

Sections:
3.24.1550  Applicability of Part 16.

3.24.1560  Option for persons who became members prior to effective date
of Part 16.

3.24.1570  QOption - Time limit and procedures required.

. 39241580 Service retirement allowance - Composition.

3.24,1590 Retirement a-llowance - Computation.

3.24.1600 Service retirement allowance - Maximum amount.

EXHIBIT B - - 84
650f253 ‘ ' §/21/2012 1:14 PM



T
http://sanjose.amlegal.com/alpscripls/get-content.aspx l{

3.24.1610  Service retirement annuity.
3241620 Current service pension - Described - Table.

3.24.1630- Current service pension - For members formerly reinstated from
service retirement.

3.24.1640 Current service pension - For members formerly reinstated from
disabiiity retirement.

3.24.1650  Prior service pension - Computation.
3.24.1660 Prior service pension - Derivation.

324 1670 Prior service pension - For members formerly reinstated from
- service retirement. . .

3.24.1680  Prior service pension - For members fcfmeﬂy reinstated from.
- disability retirement.

3.24.1550 Appiicabiiity of Part 16.

A.  The provisions of this Part 16 shall govern and be applicable only on and after the effective
date of this part, and shall then apply only fo the following members of the refirement sysiem and to
service retirement benefits payabie to them after the effective date of this Part 16, as follows:

1. All persons who becams members of this retirement system onor after the effective date of
this part, excepting persons who on the effective date of this part are on service retirement or disability
retirement under this retirement system who may subsequently be reinstated from such retirerrient,

2. Each personwho became a member of the retirement system prior to the effective date of
this part if he is a member of such system on said effective date and if, in addition, he is given the
option hereinafter specified in Section 3.24.1560 and exercises such opfion in the manner and within
the time specified in Section 3.24.1570 of this chapter. o .

B. Any person who became a member of the retirement system prior to the effective date of this
Part 16 shall not be governed by any of the provisions of this part and shall not be ertitled to any of the
benefits provided for or spacified in this part if he is not a member of the retirement system on the
effective date of this part, or if he is not given the option hereinatter specified in Section 3.24.1560, or
if he is given such oplion but refuses or Tails to exercise such option in the manner and within the time
specified in Section 3.24.1570; but any such persofn shail continue to be governed by the provisions of
Part 15 of this chapter. ’ : o

(Prior code § 2004.140h.)

3.24.1560 Option for persons who became members prior to effective date of Part
16.

A -Each member of this retirement system who became such prior to the effective date of this
Part 16 shall have and is hereby given, if and enly if he is a member on the effective date of this part,

an option of being govemed by the provisions of this Fart 10 and of belrng entitled fo such rights and
benefits as are provided for in this part, subject 1o the conditions, limitations, restrictions and
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requirements mentioned or referred to in this pari or elsewhere in this chapler, in fieu of being governed
by the provisions of Part 15 and in lieu of being entitled to any of the rights or benefits provided for in
Part 15. Such option is not given to any person who on the effective date of this part is on service
retirement or disabifity refirement.

B.  No such member to whom such aption is given shall be governed by the provisions of this Part
18, nor be entitied to any of the rights or benefits provided for in this part, unless he exercises such
option within the time specified in Section 3.24.1570, and no later, in the manner specified i said
Section 3.24.1570.

C.- Each such member who exercises said option within the time and in the manner specified in
said Section 3.24.1570 shall, on and after the effective date of this Part 16, be governed by the
provisions of this part, and be entitled to the rights and benefits provided for in this part, subject to the
abovementioned conditions, limitations, restrictions and requirements, in lieu of being governed by the

. provisions of Part 15, and in lieu of any rights or benefits provided for.in Part 15 of this chapter.

. (Prior code § 2904.140i.)

3.24.1570 Option - Time limit and procedures required.

Each such member who is given the option hereinabove specified in Section 3.24.1560 must, if he
desires fo exercise said option and in order to exercise the same, file with the secretary of the
retirement board a written statement, on a form to be furnished to him on his request by said secretary,
declaring that he elects to exercise such option. The statement shall be filed as aforesaid on or before,
and no later than, the ninetieth day immediately following the effective date of this Part 16, excepting,
however, that any such member who on the effective date of this part is on temporary leave from city
service because of active service in the armed forces of the United States may file the statement
exercising such option with the secretary on or before, and no later than, the rinetisth day immediately
following the date of expiration of his said leave or his return to duty, whichever is earlier. Upon filing of

~ said written statement with the secretary in the manner and within the time herelinabove specified, such
person shall be deemed fo have exercised his said option, effective from and after the effective date of
this Part 16.

(Prior code § 2904.140j.)

3.24.1580 Service retirément allowange - Composition.

Upon retirement for service, a member to whom the provisions of this Part 16 apply shall be entitied
to receive a service retirement allowance which shall consist of:

A, His service retirement annuities;
B. His current service pension;
C. His prior service pension.

{Prior code § 2904140k} -

e 3 A ARG Retirement-allowance~Computation:

The retirement allowarce referred to in this section excludes that portion of a member's service

retirement annuity that was purchased by his accumulated additional contributions. If a member enters
this system with credit for prior service and retires for service after attaining age seventy, orif a
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member is entitled to be credited with twenty years of continuous city service and refires from service
after attaining age sixty-five, and his service retirement allowance is less than one-half of his final
compensation and less than seven hundred twenty collars per year, his prior or curtent service pensicn,
as the case may be, shall be increased so as fo cause his retirement allowance to amount to one-half
of such final compensation or seven hundred twenty dollars per year, whichever is less.

(Prior code § 2904.1404q.)

3.24.1600 " Service retirement allowance - Maximum amount.

Anything elsewhere to the contrary notwithstanding, the service retirement allowance of a member to
whom the provisions of this Part 16 apply shall never exceed an amount equal to eighty-five percent of
such member's final compensation. As used in this section, "service retirement allowance" means the
sum of "his service retirement annuity,” "his current service pension” and "his prior service pension”
referred to in Section 3.24.1580 of this part, excluding, however, such portion of "his service retirement
annuity" as is the actuarial equivalent of accumulated additional contributions made by a member
pursuart to the provisions of Section 3.24.740.

(Prior code § 2004.140z.)

3.24.1610  Service retirement annuity.

The service retirement annuity of a member who is governed by the provisions of this Part 16 s the
sum of the annuities which are the actuarial equivalents of the normal prier service and the additional
accumulated contributions of a member at the fime of his retirement.

(Prior code § 2904.140L)

3.24.1620 . Current service pension - Described - Table.

A. Subject to other provisions of this chapter, the current service pension for a member governed
by the provisions of this part is a pension derived from contributions of the city sufficient, when added
{o the service retirement annuity that is derived from the accumulated pricr service contribution and the
accumulated normal contributions of the member at the date of his retirement, and when also added to
the prior service pension of such member, o equal the following: Two percent of his final compensation
for each of fhe first twenty-five years of service (including both prior service and current service) for
which such membet is entitied to credit at the time of his retirement, plus one percent of his finai
compensation for each year of such member's service {including both prior service and current senvice)
in excess of twenty-five years, multipiied by the retirement age factor in the second column of the
following retirement age factor table opposite his age at time of retirement, taken to the preceding
completed quarter year: '

Retirement Age Factor Table
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‘|Age at Retirement Retirement Factor
55 1,006
55="1i4~ : 1,006
55 - 1/2 1,010
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55 - 34 1,015
56 1,020
56 1/4 1,026
56 - 1/2 1,030
56 - 3/4 1,035
57 1,040
57 - 1/4 1,045
57-1/2 1,050
|57 - 3i4 1,055
158 1,060
58 - 1/4 1,065
56 - 1/2 1,070
58 - 3/4 1,076
59 1,080
59 - 1/4 1,085
59 - 1/2 1,090
59 - 3/4 1,005 ,
60 1,100 |1
60 - 114 1,110
60 - 1/2 1,120
60 - 3/4 1,130
1 1,140
61~ 1/4 - 1,150
61-1/2 4,160
61 - 3/4 1,170
62 1,480
62 - 114 1,190
62 -2 1,200
88
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62 - 34 _ : 1,210
63 11,220
63 - 1/4 _ o 1,230
63-1/2 1,240
63-3/4 _ 1,250
64 ‘ 1,260
64 - 1/4 ' 1,270
64 - 1/4 1,280
64 - 1/4 1,280
65 and over 1,300

B. Fractions required for ages below fifty-five because of retirement for service under subsection
B. of Section 3.24.1200, shall be determmed by the board,

{Prior code § 2904.140m.)

3.24.1630 Current service pension - For members formerly reinstated from service
retirement. - '

A.  If a member who is governed by the provisions of this Part 16 should retire for service
pursuant to the provisions of this retirement system after the effective date of this par{, and if,
subsequent to being so retired for service he is reinstated to service, and if after such reinstatement to
service.he again retires for service hereunder, his current service pension, upon his latest retirement for
service, shall be as follows:

1. If such member's latest service ratrement occurs before such member renders at least one
year of city service for which he is entitied to credit under this system foillowing his preceding

. reinstatement from his preceding service retirement, then in that event his current service pension shall

be the sum of;

a A curent service pension calculated in accordance with the provisions of Section
3.24_1620 on the basis of service rendered after such reinstatement; pius

b His curent service pension as it was prior 1o said reinstatement, adjusted in accordance
with any change in the provisions goveming the calculation of his current service pension, made after
said reinstatement, which would have applied to him had he continued in retirement.

2 IFsuch member's Iatest service refirement occurs after such member renders at least one -
year of city service for which he is entitled to credit under this system following his preceding
reinstatement from his preceding service retirement, then in that event his "current service pension”

shalbe thE s of:

a  Acurrent service pension calculated in accordance with the provisions of Section
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3. 24 1620 on the basis of service rendered after such reinstatement; plus
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L Acurent service pené.ion calculated in accordance with the provisions of Sectioh
3.24.1620 on the basis of:

i Curent sei'vice renderad prior to said reinstatement,

i. His age at time of his latest service retirement (taken to the preceding completed quarter
year but not less than the minimum retirement age applicable to him at his latest retirement) determinad .
by deducting from his age at his subsequent retirement the aggregate time during which he was on
retirement, and

fi. His final.compensation as it was on the date of his first service refirement.

(Prior code § 2004.140n.)

3.24.1640 Current service pension - For members formerly reinstated from disability
retirement. '

If a member who s govemed by the provisions of this Part 16 should retie for disability pursuant to
the provisions of this retirement system after the effective date of this part, and if subsequent to being
so retired for disabfiity he is reinstated to service, and if after such reinstatement to service he retires
for service hereunder, his current service pension, upon his latest retirement for service, shall be as
follows: '

A If such member's latest service refirement occurs before such member renders at least one
year of city service for which he is entitled fo credit under this system following his preceding
reinstatement from His preceding disability retirement, then in that event his current service pension
shall be the sum of:

1. A current service pension calculated in accordance with the provisions of Section 3.24.1620

_on the basis of current service renderad after such reinstatement; plus

2 A current service pension calcuated in accordance with the provisions of Section 3.24.1620
on the basis of: :

a  Current service rendered prior to his preceding disability retirement,
b His age at the time he was retired for disability, and
¢. Hs final compensation as it was on the date he was retired for disébﬂity.

B, If such members latest service retirernent occurs after such member renders at least one year

* of city service for which he is entitled 1o eredit under this system following his preceding disability

‘retirement, then in that event his current service pension shall be the sum of:

1. Acurent service pension caloulated in accordance with the provisions of Section 3.24.1620
onthe basis of current service rendered after such reinstatement, plus:

2 Acurrent service pension caiculated in accordance with the provisions of Section 3.24.1620
on the basis of: : '

71 0£253

a  Current service rendered prior to his preceding disability retiremert,

b His age at the time of his iatest service retirement (taken to the preceding completed. ...l .

quarter year Hut not less than the minimum retirement age applicable to him at his latest retirement)
determined by decucting from his age at his subsequent retirement the aggregate timeduring which he
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was on retirement, and
¢. ~ Hs final compensation as it was on the date he was retired for disability.

(Prior code § 2904.1400.)

3.24.1650 Prior service pension - Computation.

Subject to other provisions of this chapter, the prior service pension for a member govearned by the
orovisions of this Part 16 is an annual pension derived from confributions of the city, sufficient, when
added to the service retirement annuity that is derived from the accumulated prior service contributions
of the member at the date of his retirement to equal the following: Two percent of his final
compensation for each of the first twenty-five years of prior service for which such member is entitled
to credit at the time of His retirement, plus one percent of his final compensation for each year at his
prior service in excess of his first twenty-five years of such service, mutiplied by the retirement age
factor specified opposite his age at time of retirement, taken to the preceding quarter year, in the
secend column of the retirement age factor table which is set forth in Section 3.24.1620.

{Prior code § 2904.140p.)

3.24.1660 Prior service pension - Derivation.

The portion of prior service pensicns which is not provided by members' prior service accumulated
contributions is derived froin contributions of the city.

(Prior code § 2904.140r)

' 3.24.1670  Prior service pension - For members formerly reinstated from service
- retirement, :

If a member whe is governed by the provisions of this Part 18 shouid retire for service pursuarnt to
the provisions of this retirement system after the effective date of this part, and if subsequent to being
so retired for service he is reinstated to service, and if after such reinstatement io service he retires for
service hereunder, his prior service pension, upon his latest retirement for service, shall be as follows:

A If such member's latest service retirement occurs before such member renders at least one
year.of city service for which he is entitled to credit under this system following his preceding
reinstatemert from his preceding service retirement, then in that event His prior service pension shal be
ir the same amount as His prior service pension prior to his reinstatement, adjusted in accordance with
any change in the provisions governing the calculation of such prior service pension made after said
reinstatement and applicable fo such pensions being paid at the date of the change.

B. If such members latest service retirement occurs after such member renders at least one year
of city service for which he is entitled to credit under this system fallowing his preceding reinstatement
from his preceding service retirement, then in that event his prior service persion shalt be calculated on
the basis of: ' '

1. His age at the time of his latest retirement (taken to the preceding completed quarter year

but not less than the minimum retirement age applicable o Rim at His ast refirement) determined by
deducting from his age at his subsequent retirement the aggregate time during which he was on
~retirement; and

2 Iffinal compensation entered into the calculation of his prior service pension before his
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reinstatement, on the ba5|s of his final compensation as it was at the date c:f his preceding service
retirement.

(Prior code § 2904.140s.)

3.24.1680 Prior service pension - For members formerly reinstated from disability
retirement.

I a member who is governed by the provisions of tris Part 16 should retire for disability pursuant to
the provisions of this retirement system after the effective date of this part, and if subsequent to being
so retired for disabiiity he is reinstated to service, and if after such relnstatement to service he retires

" for service hereunder his prior service pensior upen his latest retirement for service, shall be as

follows:

A If such member‘s latest service refirement occurs before such member renders at least one
year of city service for which he is entitled to credit under this system following his preceding
reinstatement from his preceding disability refirement, then in that event his prior service pension shail
be calculated on the basis of:

1. His age on the date he was previcusly retired for disability, taken 1o the preceding
completed quarter year; and

2 His final compersation as it was on the date he was previously retired for disabiiity.

B, if such members latest service retirement occurs after such member renders at least one year
of city service for which he is entitled to credit under this system following his preceding reinstalement
from his preceding disability retirement, then in that event his prior service pension shall be calculated
on the basis of;

1. His age at the time of his latest service retirement taken to the preceding completed quarter
year but not less than the minimum retirement age applicable fo him at his last refirement, determined
by deducting from his age at his subsequent retirement the aggregate time during which he was on
disability retirement; and

2 i His preceding disability retiremnent aliowance included an annuity or pension derived from
his accumulated prior service contributions and from the city's prior service contributicns and his final
compensation entered into the calculation of such annuily or pension, on the basis of his final
compensation as it was at the date of his preceding disability retirement.

(Pricr code § 2804.1401.)
Part 17 ‘ _
DISABILITY RETIREMENT GENERALLY

Seetions:
3.24.1700 Limited applicability of Part 17,

3.241710  Retirement for disability after attaining age sixty.

3.24.1720 Retirement for disability before attaining age sixty.
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3.24.1730 Disability retirement pension - Amount.
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3241740 Disability retirement pension - Reduction required when.

3.241750 Disability rétirement pensidn - Maximum amount.
3.24.1700 Limited applicability of Part 17.

Onand after the effective date of this section, the provisions ofi this Part 17 shal no fonger apply fo
any person to whom the provisions of Part 18 of Chapter 3.24 thereafter apply.

(Prior code § 2904.140z21.)

3.24.1710 Retire:ﬁent {or disability after attaining age sixty.

It a member is retired for disabili;[y after he has attained age sixty, he shall receive a disabiiily
retirement allowance equal to what would be his service retirement allowance if such were calculated
undet, iraccordanice with and pursuart ta the provisions of Part 15 of Chapter 3.24.

_ (Prior code § 2804.141.)

3.24.1720 Retirement for disability before attaining age sixty.

If a member is retired for disabifity before he attains age sixty, he shall receive a disability retirement
allowance which shall consist of: '

A, Anannuity which is the actuarial equivalent of his accumulated contributions at the time of his
retirement; and '

B. A "disability retirement pension" derived from the- contributions of the city.
(Prior codé § 2904.142.)

3,24.1730 Disability retirement pension - Amount.

The disability retiremert pension shall be such an amount as with that portion of his annuity provided
by his accumulated normal contributions plus his accurmulated prior service contributions, will make his
disability retirement allowance equat: ‘

A Ninety percent of one-sixtieth of his final compensation multiplied by the number of years of
sepvice credited to-him; or . :

B. Ifthe disability retirement allowance computed under subsection A. of this section does not
exceed ona-fourth of his final compensation, ninety percent of one-sixtieth of his firal compensation
multiplied by the number of years of service which would be creditable to him were his service to
continue untit attainment by him of age sixty, but in such case the retirement allowance shall net exceed
one-fourth of such final compensation.

{(Prior code § 2904.,143.)

3.24.1740 Disability retirement pension - Reduction required when.

A. If, prior to attaining age fifty-five, a recipient of a disability retirement allowance engagesina
gainful occupation not in the city service, the board shall reduce His monthly disability retirement

| EXHIBIT B - 93
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pension to an amount which when added to the compensation eamed monthly Dy him, shall not exceed
the amount of the maximum compensation earnable by a person holding the position which he heid at’
the time of his retirement, or, if that position has been abolished, the maximum compensation earnable

“by a person holding it immediately prior to its abolition.

B. If his eamings are further altered, the board may further élter his disability retirement pensioﬁ to
the lower of the following amounts: .

1. The amount of the disability retirement pehsion upon which he was originally retired;

2 Anamount which, when added to the compensation eamed by him, shall equal the amount
of the maximum compensation eamable by a person holding the position which he held at the time of
his retirement, or, if that position has been abolished, the maximum compensation eamable by a
person hoiding it immediately prior to its aboftion.

- €. When he reaches age fiftyfive, his retirement allowance shall be made equal to the amount at
which it would be in the absence of a reduction under this section.

(Prior code § 2004.145.)

3.241750 Disability retirement pension - Maximum amount.

In no event shall the disability retirement pension under Secfions 3.24.1720 and 3.24 4730 be mors
than sufficient to make the disability retirement allowance, exclusive of any annuity provided by
accumulated additional contributions, exceed the service retirement allowance, exchusive of any annuity
purchased by accumulated additional contributions which would be receivable by a member if he were
to retire for service at age sixty and his service refirement allowance were computed pursuant to and in
accordance with the provisions of Part 15 of Chapter 3.24.

{Prior code § 2904.144.)
Part 18 .
DISABILITY RETIREMENT FOR CERTAIN MEMBERS ON AND AFTER EFFECTIVE
DATE A
Sections:

3.24.1800 - Applicability of Part 18.

3.24.1810  Applicability of Part 17 to disability retirement allowance.to
members entitled to benefits pursuant to Part 18. .

3.24.1820  Disability retirement allowance - For persons retiring after age
fifty-five.

3241830 Disability retirement allowance - For persons retiring before age
fifty-five. ' :

3.24.1840  Disability retirement pensicn,

75 0£2353

3.24:1850— Maximum disability retirement.—

[+

24,1860  Disability retirement ailowance - Reduction because of certain

EXHIBITB 04
©/21/2012 1:14 PM



hitp://sanjose.amlegal. com/alpscripts/ get-confent.aspx

garnings.

3.24.1800 - Applicability of Part 18.

A The provisions of this Part 18 shall govern and be applicable only on and after the effective
date of this part, and shall then apply only tc the following members of the retirement system, and to
disabifity retirement benefits payable to them after the effective date of this part, as follows;

1. Al persons who became or become members of this retirement system on or after the
effective date of Part 16 of this chapter, excepting persons who on said effective date of said Part 16
were on service retirement or disabliity retirement under this retirement system who were or could
subsequently be reinstated from such retirement;

2 Each person who became a member of the retirement system prior to the effective date of
said Part 16 if he was a member of such system on said effective date and if, in addition, he was given
the option specified in Section 3.24.1560 of Part 16.and exercised said option in the manner and within
the time specified in Section 3.24.1570 of Part 16.

B. Any person who became a member of the retirement system prior to the effective date of said
Part 16 shall not be govemed by the provisions of this Part 18, and shall not be entitled to any of the
benefits provided for or speciiied in this part, if he was not a member of the retirement system on the
offective date of said Part 18, or if he was not given the option hereinafter specified in said Section
3.24.1560, of If he was given such option but refused or failed to exercise such option in the manner
and within the time specified in Section 3.24.1570; but any such person shall continue to be goverred
by the provisions of Part 17 of this Chapler 3.24. ' _

C. Persons who, under and by virtue of the preceding provisions of this section are to be
governed by the provisions of this Part 18 shali be ertitled to such rights and benefits as are provided
for in this Part 18, subject to the conditions, limitations, restrictions and requirements mentioned or
referred.to in this Part 18 or elsewhere in this Chapler 3.24, in lieu of being governed by the provisions
of Part 17 and in lieu of being entitled to any of the rights or benefits provided for in Part 17.

(Prior code § 2504.145h.)

3.24.1810  Applicability of Part 17 to disability retirement allowance to members
entitled to benefits pursuant to Part 18.

Notwithstanding the provisions of Part 18, the disability retirement allowance calculated in
accordance with the provisions of this Part 18 shall not be less than the disability retirement alowance
* calculated in accordance with Part 17 of this chapier. :

(Prior code § 2904.145n.)

3.24.1820 Disability retirement allowance - For persons retiring after age fifty-five.

Subject to other provisions of this Part 18, if a member is retired for disability after he has attained
the age of fifty-five years, he shall receive a disabilily retirement allowance equal to what would be his
service retirament allowance if such were calculated under, in accordance with and pursuant to the

provisions of Part 16 of Chapter 3.24..

~

(Priot code § 2904:146t)
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3.24.1830 Disability retirement allowance - For persons retiring before age fifty-five.

Subject to other provisions of this Part 18, if a member retired for disability before he attains the
age of flfty-ﬂve years, he shall receive a disabtltiy retirement allowance which shall consist of:

A, Anannuity Whlch is the actuanai equwaEent of h:s accumulated contrsbutlons at the lime of his
retirement for disabiiity; and

B. A disability relirement pension derived from contributions of the Gity.

(Prior code § 2904.145j.)

3.24.1840 Disability retirement pension.

The disabllity retirement pension referred to in subsection B. of Section 3 .24.1830 shali be in such
an amount of money as, with that portlon of the annuity provided by the member's accumulated normal
contributions plus his accumulated prior service contributions, will make his disability retirement
allowance equal:

A.  Ninety perceni of one-fiftieth of his final compensation multiplied by the number of years of-
service credited to him; or

B, Ifthe disability retirement allowance computed pursuant to the foregoing provisions of this Part
18 does rot exceed one-fourth of his final compensation, rinety percent of one-fiftieth of his final
compensation multiplied by the number of years of service which would be credited to hirm were his
service to continue until attainment by him of the age of fifty-five years, but in such case the disabiilty
retirement allowance shall not exceed one-fourth of such final compensation.

(Prior code § 2904.145k )

3.24.1850 Maximum disability retirement.

Inno event shall the disability retirement allowance payable to 2 member under the provusncns of this
part, exclusive of any annuity provided by accumulated additional contributions, exceed the service
retirement allowance, exciusive of any annuity purchased by accumulated additional contributions, to
which such member would be entitled if at the time he retired for disability he were fifty-five years of
age and were retited for service in lieu of being retired for disability, and i, in addition, his service
refirement aflowance were computed and determined pursuant to and in accordance with the provisions
of Part 16 of this chapter. -

{Prior code § 2904.1451.)

3.24.1860 Disability retirement allowance - Reduction because of certain eamings.

A. ), prior to attaining age fifty-five, a recipient of a disability retirement allowance engages ina
gainful occupation not in the city service, the board shall reduce his monthly disability retirement
allowance to an amount which, when added to the compensation earned monthiy by him shali not
exceed the amount of the maximum compensation earnable by a person holding the position which he

held at the time of His retirement, or, If that position Fas Best abaished, e maximarnn compmatior;
earnable by a person holding it immediately prior to its abolition.

B. IfHis eamings are further aitered, the board may further aiter his disabiiity retirement allowance
10 the lower of the following amounts:
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1, The amount of the disability retirement allowarnce upon which he was briginal!y retired.

2 Anamount which, when added to the compensation earned by him, shall equal the amount
of the maximum compensation earnable by a person holding the position which he held at the time of
his refirement, or, if that position has been abolished, the maximum compensation eamable by a
person holding it immediately prior to its aboiition. '

C. When he reaches age fifty-five, his disability retirement allowance shall be made equal to the
amount at which it would be in the absence of a reduction under this section. '

(Prior code § 2804.148m.)
Part 19
OPTIONAL SETTLEMENTS

. Sections:
9041900 Election to change retirement allowance.
3.24.1910  Time of election.
3.24.1920 Optional settlemeﬁt one.
3.24.1930 Optional settlement two.
3.24.1040  Optional settlement three.

3,24,1950 Optional seftlement four.

3.24.1900 Election to change retirement allowance.

 Inlieu of the retirement allowance for his iife aione, a member or retired member may elect, or
revoke or change a previous election prior to the previous election, to have the actuarial equivalent of
his retirement allowance as of the date of retirement applied to a lesser rotirement allowance, in
accordance with one of the optional setffements specified in this Part 19.

(Prior code § 2004.146.)

3.24.1910 Time of election.

Such election, revocation or change of election shall be made prior to the making of the first
payment on account of any retirement allowance. If the member retired or retires before February 1,
1965, and died or dies after retirement but within thirty days from the date upon which his election’or
changed election is received at the office of this system, his election is of no effect, and his death shall
be considered as that of a member before retirement unless the board, upon its determination that the
election would have been received at the office of this system more than thirty days orior to the death
but for circumstances not within the control of the member and not based upon any consideration of

feth-family relationship-or-other-consideration perserak-to-the-membet,. accepts-ihe election. If

however, the member retired or retires on or after February 1, 1865, his subsequent death, regardless
of how soon it cccurs after his retirement or after his election or after receipt of his election shall not

affect his prior election, and his death shall be deemed to have gccurred after his refirement.
{(Pricr code § 2904.147.)
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3.24.1920 Optional settlement cne.

Optional setlement one consists of the right to have a retirement allowance paid such member until
his death and if he dies before he receives in annuily payments the amount of his accumulated
~ contributions at retirement. to have the balance at death paid to his beneficiary or estate.

{Prior code § 2904.148.}

3.24.1930  Optional settlement two.

Optional setflement two consists of the right to have a retirement allowance paid hirn until his death
and thereafter to his beneficiary for life.

(Prior code § 2904.149.)

3.241940 Optional settiement three.

Orptional settliement three consists of the right to have a retirement allowance paid him unti! his death
and thereafter to have one-half of his refirement allowance paid o his beneficiary for life.

{Prior code § 2904.150.)

3.24.1950 Optional settlement four.

Optional settiement four consists of such other benefits as are the actuarial equivalent of his
retirement allowance, that he may select subject to the approval of the board. However, the actuarial
equivalent of benefits under this optional seftiement payable o the member's beneficiary shalt not
exceed the actuarial equivalent of the benefits which would be payabie to that beneficiary if the member
had elacted optional settlement two.

(Priot code § 2804.151.)

Part 20
DEATH
Sections:
3.24..2006 Death benefits - Conditions.
3.24.2010 Basic death benefit - Designated.
3.24,2020 Basic death benefits - Election procedures.
3.24.2030 Payment on death of one receiving retirement atlowance.
3.24.2040 | Death prior to retirement - Payment to'spouse, children or estate.
3:24.2000Death benefits = Conditions:

Upon the death, before the effective date of his retirement or before his retirement is approved,

“whichever is the later, of 2 member while in the clty service, or within four months after discontirvance
of city service, provided he has not been paid more than one-fourth of his accumutated normal
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contributions, or while physically or mentally incapacitated for the performance of his duty, if such
incapacity has been continuous from discontinuance of city servics, this system is liable for a death
benefit, payable to his estate or o his beneficiary. Upon the death, before the effective date of his
retirernent or before his retirement is approved, whichever is the later, of a member under
circumstances in which this system is not so §able for the death benefit, this system is liable for a

limited death benefit which consists orily of accumilated contrsbutlons of the member, payable to hig
estate or his beneficiary.

(Prior code § 2804.152.)

3.24.2010 Basic death benefit - Designated.
The basic death benefit shall consist of:-
A, His accumulated contribuﬁons;

B. Anamount provxded from contributions by the city equal to one-twelfth of the annual
compensation earnabie by the deceased member during the twelve months immediately preceding his
‘death, multiplied by the number of completed years of service under the system, but not fo exceed
one-haif of such compensataon

‘ (Prior code § 2904.153.)

3.24.2020 Basic death benefits - Election procedures.

A.  Amember may elect or by a writing filed with the board to have all or part of the basic death
berefit paid in monthly instaliments, fixed in number or amount and not involving life cortingency,
subiect to such niles as the board may adopt Regular inferest shall be credited on the unpaid balance
of benefits payable.

B. If a member dies without having made an election under subsection A. of this section, his
beneficiary, after the death of the member and prior to the payment to him of the basic death benefit or
any part thereof, may elect by a writing filed with the board to have the basic death benefit paid to him
in the manner provided in subsection A. of this section.

C.  When an election has been made to have the basic death benefit paid in accordance with
subsection A. of this section, the first of such installments shall be pald on the first day of the month
next following the date when the basic death benefit would otherwise be payable, and one of such
instaliments shall be paid on the first day of each month thereafter. Such monthly instaliments shal be
the actuarial equivalent of the portion of the bésic death benefit to be paid in mstal!ments on the date
that such basic death benefit would otherwise be payable.

D. The board may provide that any election by a member or by a beneficiary under the provisions
of this section Is void if the amount of this monthly instaliment is less than the minimum amount fixed by
the board. '

(Prior code § 2904.154.)

3.24.2030 - Payment on death of one receiving retirement allowance.

" Upon the death of any person, after retirement and while recelving a retirement allowance from this
e system; there shall be paid-to his-estate or to-such beneficiary-as he shall nominate by written

designation duly executed and filed with the beard, the sum of five hundred dollars, to be provided from
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contributions by the city.
(Prior code § 2904.155.)

'3.24.2040  Death prior to retirement - Payment to spouse, children or estate.

A.  Upon the death while in city service and before the effective date of his retirement of a
member who has attained the minimum age for voluntary service retirement applicable to kim at the
time of his death and who is credited with twenty or more years of city service, a monthly allowance
equal to one-half of the unmodified retirement allowance which the member would have been ertitled to
receive if he had retired for service on the date of his death shall be payable as follows:

1. If the deceased member was & male and Is survived by a surviving wife, said monthly
aflowance shall be paid to his surviving wife for as long as she lives; or

2 Ifthe deceased member was a female and is survived by a surviving husband, said monthly
allowance shall be paid o the surviving husband for as long as he lives; or

3 |fthe deceased member is not survived by either a surviving wife or surviving huskand, but
is survived by a surviving unmarried child or children under the age of eighteen years, said monthly
allowance shall be paid to such of his or her said children as are both unmarried and under the age of
eighteen years, share and share alike, until each has either married or atlained the age of eighteen
years, whichever is the earlier; provided, that no child shalt be entitled to or be paid any allowance under
this section after marrying or attaining the age of eighteen years,

4 lfthe deceased member is survived by a surviving wife or surviving husband and such
surviving wife or surviving husband subsequently dies before all children of the deceased member shall
have either married or attained the age of eighteen years, said monthly allowance shali then be paid to
such of his said children, if any, as are unmarried and under the age of eighteen years, share and share
alike, until each has either married or attained the age of eighteen years; provided, that no child shall be
entitled to or be paid any allowance after marrying or attaining the age of eighteen years. '

5 Hthe deceased member is not survived by a surviving wife or surviving husband of by any
surviving children who are unmarried and under the age of eighteen years, nc monthly aliowance shall
be payable under this section. o

B. The allowance provided by this section shall be paid inlieu of the basic death benefit, but the
sufviving wife or surviving husband, or, if there is no surviving wife or surviving husbard, all of the
surviving children, if any, who qualify for said monthly allowance, may elect, before any monthly
allowance is paid to any person under this section, to receive said basic death benefit in lieu of said
morthiy allowance, in which evert the basic death benefit shall be paid to whomsoever is entitled to the
‘same and no afowance shall be paid to any person under this section.

C. Ifthe total of all monihly allowances paid or payable under this section is less than the basic
death benefit which would have been otherwise payable on account of the member's death, the amount
of such basic death benefit less the total amount of all allowances paid under this section shall be paid
in a lump sum fo the surviving children, if any, of the deceased member, share and share alike, of, if
shere are no such children, to the estate of the person last receiving said allowance.

D. The board shall compute e amount By Which bensfits paid purstant to this sectionrexceed-the——————-
benefits which would otherwise be payable, and shall charge any such excess against the contributions
e of the city so- that there shall be ro-increase in.contributions of the members by reason of benefits pald
_ pursuant to this section. - ‘
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E.  As used in this section, a "surviving wife" means a wife who was married to the deceased
member at the ime of the member's death and for at least one year immediately preceding his death, a
"surviving husband” means a husband who was married to the deceased member at the time of the
member's death and for at least one year immediately preceding the member's death, and "child”
includes & posthumously born child of the deceased member. - .

{Prior code § 2004.156.)
Part21 - |
SPECIAL BENEFITS FOR CERTAIN FORMER HEALTH DEPARTMENT EM PLOYEES
Sections:
3.24.2080 Option for special benefits - Conditions.
3.242060 Special retirement allowance.

3.24.2070 Basic death benefil.

3.24.2080 Death benefit where deceased had twenty years' service and was
at least fifty-five years old.

3.04.2000 Discontinuance of service - Election to leave accumulated
contributions in fund.

3.24.2100 Reentry into city service.
3.24.2110  Additional costs to be borne by city.

3.24.2120 Reference to other parts or sections.

3.24.2050 Option for special benefits - Conditions.

A Subject to the conditions, imitations, restrictions and requirements hereinafter set forth or
contained in this section or in other sections of this Part 21, any person employed on June 30, 1968, in
the city's heaith department who on July 1, 1968 was employed by the county of Santa Clara in the
Santa Clara County health department shall have an option to elect to obtain the special benefits
provided for in this part, in lieu of any other rights or benefits provided by other provisions of this part,
if all of the following requirements and conditions are met and satisfied:

1. Such person was on June 30, 1968, a member of this refirement system; and

2 Such person's employment in the health department of the city was terminated, from any
cause, on June 30, 1968; and -

3 At the time of termination of said person's employment in said health department of the city,
such person had standing to his credit in this retirement system accumtlated contributions of five
S M————————TF £ =Te Mool S Wl & 10T METHY

4, Such person shall not have withdrawn from the retirement fund pursuant to Section 3.24.510

T —

f-his accumulated-cortributions-or,if- he-shalthave withdrawn-any-such-accumulated
contributions pursuant to such Section 3.24.510, he repays to the secretary, for deposit inthe -
retirement fund, at the time he exercises the option herein granted to him, an amount of money equal o
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all accumulated contributions therstofore withdrawn by him pursuant to said Section'3.24.510; and

5. Such person shall not have retired, nor shall have received any retirernent benefits, pursuant
to the provisions of this retirement system.

'B.  Ne such person to whom such option is hereinabove given shall be governed by the provisions
of this Part 21, nor be entitied to any of the rights or benefits provided for in this Part 21, unfess he
exercises such option in the manner and within the time specified in this section, and no later.

C. Each such person who exercises said option within the time and in the manner specified in this
section shall on and after the exercise of such option be governed by the provisions of this Part 21, and
be entitled fo the rights and benefits provided for in this part, subject to the abovementioned conditions,
limitations, restrictions, and requirements, in lieu of being governed by any other provision of this

chapter and in lieu of being entitied to any other rights or benefits provided by other provisions of
Chapter 3.24.

D. Each person who is given the option specified in this section must, if he desires to exercise
said option and in order to exercise the same, file with the secretary of the retirement board a written
statement on a form to be furnished o him on His request by said secretary, declaring that he elects fo
sxercise said option, and must in addition, if he shall have already withdrawn any accumulated '
contributions pursuant to Section 3.24.510, pay to the said secretary for redeposit in the retirement
fund any and all accumulated contributions theretofore withdrawn by him pursuant to said Section
3.24.510. Said statement shall be filed and said moneys shall be paid as aforesaid on or before, and
no later than December 31, 1968. '

E.  Upon filing said written statement and payment of such money in the manner and within the
time hereinabove specified, such person shall be deemed to have exercised his said option.

F  Each person who is eligible for and who exercises the abovementioned option in the time and
manner specified in this section shall continue to be a member of the retirement system sstablished by
. this chapter, but shall be entitied only to the allowance and herefits provided for in this Part 21, and to
no other benefits or allowances. '

(Prior cede § 2804.180.)

3.24.2060 Special retirement allowance.

A, Ifapersonwho is eligible for and entitled to the option specified in Section 3.24.2050
exercises such option in the manner and time specified in said Section 3.24.2050 and such person's
employment with the county of Santa Clara continues without interruption from July 1, 1988, until
terminated by his retirement, either for services or for disability, under and pursuant to a retirement plan
or system of the county, then in that event such person, upon being so retired from county service, shall
be deemed to have retired for the same cause from city service, as of the day of his retirement from
county service,

B. Upon such retirement from city service, such person shall be entitied to receive, and shail be
paid, from the retirement fund established by this retirement plan or system, a monthly service
retirerment allowance or, if his retirement from county service is for disability, a monthly disability
retirement allowance. Such morthly service retirement or monthly disability retirement allowance, as the

Case may be, shall b8 an amaurit of money which, whenadded to the-monthly retirement-allowance

which such person will be entitled to receive under and pursuant to any applicable county retirement pian

‘or system, will make the total amount of such city allowance and county allowarce aqual to the monthly

service retirement allowance, or the montHly disability retirement allowance if the retirement is for
disability, which such person would be entitled to receive under and pursuant to the provisions of this
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retirement system (other than the provisions of this Part 21), as it existed on June 30, 1968, if such
person were entitled o have credited to him as city service all county service for which he is entitled to
credit under the county refirement system or plan and if such county service had been rencered for the
city at the same rate of compensation as that paid him by the county for such service.

C.  Indetermining or computing the amaunt of any of the abovementioned city or county
allowances, no modification shali be made because of said person's election to have part of his
allowance paid to himseif during his fife and a part paid after his death to any survivor, estate or other
person under any option, settlement provision or provisions existing in either the city's refirement
system or in the county’s retirement system. -

However, rothing herein contained shall be deemed fo prohibit such person from exercising any
optional settlement rights granted him by a county retirement system or nlan. Also, if any person retiring
from city service pursuarnt to the provisions of this Section 3.24.2060 should wish to have part of his
above-specified city retirement allowance paid to himself during his fife and a part pald after his death
fo a survivor, estate or other person under and pursuant to the optional settlement provisions of Part 19 -
of this chapter, he shall have the right to have such done under and pursuant to and subject to the
provisions of said Part 19, '

D. If after refiring from county and city service as aforesaid any said person should become
reinstated into county service, his city retirement and city retirement allowance shall cease as of the
date he is reinstated into county service, and except to the extent hereinafter otherwise expressly
provided, neither he nor his estate or any of his survivors shall thereafter have any right to any
retirement allowarice, or any right to any allowance under any optional retirement provision. However, it
after beiny so reinstated into county service he should again be retired from county service, he shall
then again be desmed to have retired, for the same cause, from city service as of the date of his last
retirement from county service, and shall be entitled to a city retirement allowance inan amount
determined and calcuiated in accordance with the above provisions of this section, and shall have such
other rights as are hereinabove expressly granted by the above provisions of this section with respect
to his retiremant. ‘

E. The provisions of this section shali not be applicable, and a person shall have no rights
theraunder, if such person's emiployment with the county, commenced on July 1, 1868, is terminated by
means for any reason other than setvice retirement or disability retirement, even though at the time of
termination of such county service, or subsequent thereto, such person is or becomes entitled to a
retirement allowance or any other benefit under the county’s retirement system or plan.

(Prior code § 2004,161.)

3.24.2070 Basic death benefit.
A.  Ineachof the foﬁowing situations, to wit:

‘ 1. Where a person who Is eligible for and entitied to the option specified in Section 3.24.2050
exercises such option in the manner and time specified in said Section 3.24.208C, and such persor's
employment with the county of Santa Clara continues without interruption from July 1, 1968, until
termination by his death before retirement and while in county service; or

2 Where a person who s eligible for and entitied to the option specified in Section 3.24.2050

exercises such option in the manner and time specified in said Section 3.24.2U5U, g SUCH person
subsequently retires from city service pursuant to the provisions of Section 3.24,2060 and then dies
77777777777777777777777777 within four months fror and after the effective date of his said retirement without having received from

the city, for or because of such retirement, benefits or alowances totaling more than one-quarter of his
total accumulated contributions in the retirement system; or
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3 Where a person who is eligible for and entitled to the option specified in Section 3.24.2050
exercises such option in the manner and time specified in said Section 3.24.2050, and such person’s
service with and for the county of Sarta Clara is subsequently discontinued by means cther than
retirement, because of physical or mental incapacity for the performance of duty, and such
discontinuarice and incapacity continues without intertuption from the tme of his discontinuance of .
county service until his death, and such perscn has not withdrawn any of his accumulated contribution
from aither the county’s or the city's retirement system; such person's designated beneficiary, of his
estate if no beneficiary shall have been designated, shall be entitied o receive, and shail be paid, from
the retirement fund established by the provisions of this chapter, as a death benefit, the following surs
of money:

a  All of such person's accumulated contributions, if any, in this retirement system; and

b Anamount of money equal to one-twelfth of such persor’s annual compensation during
the twelve months immediately preceding the termination of his service with and for the county of Santa
Clara, muttiplied by the total number of completed years of service for which he is entitied to credit
under his retirement system and under said county's refirement system, but not to exceed a maximuim
of one-half of such annual compensation, reduced by the amaunt of death benefit, excluding retum of
accumulated contributions paid or payable to such beneficiary and/or estate under the county's
retirement system. '

B. Subiect to the provisions of Section 3.24.2020, the pefson because of whose death such
death benefit is payable may elect prior to his death, or his beneficiary may elect after his.death, to
have said death benefit paid in installments as provided in Section 3.24.2020 of this chapter.

C.  Inno evert shall any beneficiary, estate or cther person be entitled to any payments under the
provisions of this section if any person is paid or becomes entitled to any allowance or benefits under
the provisions of Section 3.24. 2080

{Prior code § 2904.162.)

3,.24.2080 Death benefit where deceased had twenty years' service and wés at least
fifty-five years old.

A. [f a person who is eligible for and entitled fo the option specified in Section 3.24.2050
exercises such option In the manner and time specified in such Section 3.24.2050, and if in addition
such person's employment with the county of Santa Clara continues without interruption from July 1,
1968, until terminated by his death before retirement and while in county service, and if in additicn such
person at the fime of his said death had already attained the age of fifty-five years and was entitled to
credit, under the retirement system of the county of Santa Clara and under this retirement system for a
total of twenty or more years of county and ciy service, then in that event a monthly allowance-equal to
one-half of the monthly service retirement allowance which such person-would have been entitied to
receive pursuant to the provisions of Section 3.24.2080 from the retirement fund established by this
retirement plan or system if as of the date of his death he had retired from county and city service
pursuant to the provisions of said Section 3.24.2060, shall be paid to the following persons, as follows:

1. Ifthe abovementioned deceased person leaves a surviving spouse, to his surviving spouse
for as long as such surviving spouse lives or until such surviving spouse remarries, whichever is earlier;
and thereafter, collectively to those surviving children, if any, of the abovementioned deceased person

who are under the age of eighteen years and unmarried until all such children attain the age o aighicen
years, become married or die, whichever is earlier; provided that no child shall be entitled to receive or

” ************************ beﬁai&aﬂyaﬂewane&aﬁephe—e'rsh&mame&'attain&theragefei—eighteenfyearsfgrfdies; :

2. fthe abovementioned deceased person leaves no surviving spouse, but leaves surviving
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unmarried children under the age of eighteen years, collectively to those surviving unmarried children ;
who are under the age of eighteen years until all such children become married, attain eighteen years of i
age or die, whichever is earfier; provided that no child shall be entitled to receive or be paid any
aliowance after he or she marries, attains the age of eighteen years or dies.

B Ifthe ab@vem'entioned deceased person leaves no surviving spouse and no unmarried children
under the age of eighteen years at the time of his death, no allowance shall be payable or paid under or
pursuart o the provisions of this section.

C. Any allowance payable or paid under or pursuant to the provisions of this gection shall be in
lieu of arly benefits payable under or pursuant to the provisions of Section 3.24.2070; however, a
person, or such person's guardian, qualifying for an allowance under this section may elect, befare
receiving any such allowance, to receive the benefits payable under Section 3.24.2070 in lieu of
receiving or being entitled to receive any allowance or allowances under this section.

D.  As used in this section, "surviving spouse” means a surviving husband or wife who was
married to the abovementioned deceased person for at least one year immediately prior to the
deceased person's death, and “surviving child" includes a surviving posthumously born child.

E. I after all payments to which any perscn or persons may be entitied under the above
provisions of this section have been paid, the total of such payments made under the above provisions
of this section are less than the basic death benefit which would otherwise have been payabie urder
Section 3.24.2070 because of said person's death, then in that event the amouni of such basic death
benefit, less the amount of all payments made under and pursuant to this section, shall be paid ina
lump sum as follows: '

1. If the person last entitled to the allowance provided by this section was the surviving spouse
of the abovetnentioned deceased person, and such surviving spouse has remarried and is afive, such
sum shail be paid o such remarried spouse; ‘

2 Otherwise, to the surviving children of the abovementioned deceased person, sharg and
share alike, or if there are no surviving children, to the estate of the person last entitled to any allowance
under this section.

(Prior code § 2904.163.)

3.24.2080 Discontinuance of service - Election to leave accumulated cqntributions
in fund. ‘

A. 1. [fapersonwho is eligible for and entitled to the option specified in Section 3,24.2050
exercises such option in the manner and time specified in sald Section 3.24.2050, and if in addition
such person's employment with the county of Santa Clara is discontinued by reason of resignation or
discharge, or by reason of layoff or leave of absence deemed by the administering board of the
retirement system of the county to have resuited in permanent discontinuance (and in such case, as of
the date of the determination by said board that the discontinuance is permanerit), or if the disability
retirement of such person under both the county's retirement system and under the city's retirement
systam is followed by cessation of the disability and cancellation of the disability allowance such
person was receiving from the county retirement system and also the disability allowance such person
was receiving from this retirement system and such person does not reenter county or city service or

employment, and If, in addition, the total amount of such person's accumulated contributions standing

to hs credit at such time In this city's retirement system is five hundred dollars or more, he shall have
—————————thefight to-elect, not later than nirety days after the date upor - which-notice-of such right is mailed by
this system to such person's latest address on file in the office of this sysiem, whether fo allow afl or

part (but in nc evert less than five hundred dollars} of his accumutated contributions fo remain in the
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retirement fund of this system. Failure to make such election shall be deemed an iirevocable election to
withdraw his accumulated contributions unless the member is entitied to credit for twenty years of
service with the city. An election tc allow al or part of one's accumulated contributions to remain inthe
retirement fund established by this system may be revoked at any time as to all the confributions

- allowed 1o rerain i the fund, or as to any part of them in excess of five hundred dollars; and all
contributions covered by such revocation may then be withdrawn.

2. Upon withdrawal of any accumulated contributions, the member withdrawing the same shall
lose, and shall not be entitied to any credit for any city service on account of which such withdrawn
contributions had theretofore been paid into this system’s retirement fund. In determining the city
service for which a member is no longer entitlied to credit upon withdrawal of all or part of his

. contributions, the withdrawn contributions shall be deemed to have been paid into the retirement fund
on account of the latest ity service rendered by such person to the ¢ity, or on account of his earliest
such service If so requested by such person at the time he withdraws his contributions.

3. Such person may at any time, If he so elects, voluntarily refinquish such right as he may
have to be credited for city service during such periods of fime as may be designated by him without
withdrawing any contributions paid by him because of such city service, provided he retaing credit for
not less than five years of continuous city service; and in such event, determining his eligibility for or the
amount of any benefits to which he may become entitled, he shall be givenno credit for any service so
refinquished by him, and any contributions left in the fund which were made because of the service for
which he has relinquished credit shall be treated as additional contributions made pursuant to Section
3.24,580 or Secfion 3.24.740.

4. 1f such person dees elect in the above circumstances to allow his accumulated contributions
to remain in the retirement fund established by this system, his membership in this system shall be
deemed to cortinue, and he shall be entitied to retirement for service or disability upon satisfying the
requirements for such retirement as contained in other parts of this chapter, as slch parts exist and are
worded on July 1, 1968, except that he shali not be subject to the minimum service requirements. After
quatfification of such member for retirement by reason of age or disability, he shall be entitled to recelve
a retirement allowance based upon the amount of his accumulated contributions and city service
standing to his credit at the time of retirement and on the city employer contributions held for him, and
caloulated in the manner provided by the provisions of other parts of this chapter, as they read on Jure
30, 1968, for determination of the amount of such allowance for other members of this system except
that the provisions of this chapter for minimum service and disability refirement allowances do not apply
to him unless he meets the minimum service requirements therefor. In the event such member should
die before retiring pursuant to the provisions of this section, a death benefit equal to his accumulated:
contributions in this retirement system shall be paid to his designated beneficiary or to his estate if he
fails to designate a beneficiary, unless a death benefit is payable under the provisions of Secticn
3.24.2070, In which latter event the death bengfit payabdle under Section 3.24.2070 shall be deemed fo
be in lieu of any death benefit provided for herein and no death benefit shall be payable under the
provisions of this section,

B. 1. Inthe event that the retirement system of the county of Santa Clara should also give to
said member the right, in the above-specified circumstances, to continue to be a member of the county
retiremert system and to subsequently become entitled to service or disability retirement under the
county system at the same time that such person could retire under the provisions of subsection A. of

~ this section, and if such member should subsequently retire for service or disability under the county's
system.pursuant to_such pravisions of the county's refirement system at the same time that he retires

under the city's retirement system pursuant fo the above provisions of subsection A. of this. section,
then and in that event the monthly service retirement allowance or morithly disability retirement

allowance, as the case may be, which suchperson shall be entitied torecelve fromrthe retirement fund——————————

established by this city system shall be, in lieu of the amount hereinabove specified in subsection A., an
amount of money which when added to the monthly retirement allowance which such person will be
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ertitled to receive under and pursuant to the county retirement system, will make the total amount of
such city allowance and county allowance equal the monthly service retirement allowance, or the
monthly disability retiremént allowance if the retirement is for disability, which such persons would be
entitled to receive under and purstant to the provisions of subsection A. of this section if such person

“were entitled to have credited to him as city service all county service for which he is entitled to credit

under the county retirement system and if such county service had been rendered for the c:ty at the
same rate of compensation as that paid to him hythe county for such service.

2. Indetermining or computing the amount of any of the abovementioned city or county
allowances, no modification shall be made because of said person's slection to have part of his
allowance paid to himself during his life and a part paid after his death to any survivor, estate or other
person under any optional settliement provision or provisions existing in either the city's retirement
system of in the couniy's retirement system. However, nothing herein contained shall be deemed to
prohibit such person from exercising any optional seftlement rights granted him by a county retirement
system or plan. Also, if any person retiring from city service pursuant to the provisions of this Section
3.24.2090 should wish to have part of his above-specified city retirement allowance paid to himsef

during his fife and a part paid after his death to a survivor, estate or other person under and pursuant to

the optional settiement provisions of Part 18 of this chapter, he shall have the right to have such done
under and pursuant to ard subject to the provisions of said Part 19.

3 If after retiring frocm county and city service as aforesaid any said person should become
reinstated into county service, his city retirement and city retirement allowance shall cease as of the
date he is reinstated into county service, and, except o the extent hereinafter otherwise expressly
provided, neither he nor his estate or any of his survivors or bengficiaries shall thereafter have any right
to any retirement allowance or any right fo any allowance under any optional retirement provision.
However, if after being so reinstated into county service he should again be retired from county
service, he shall then again be deemed to have retired, for the same cause, from city service as of the
date of his last retirement from county services, and shall be entitled to a city refirement allowance m an
amount determined and calculated in accordance with the above provisions of this section, and shall

-have such other rights as are hereinabove expressly granted by the abave provisions of this section

with respect to his first retirement.

{Prior cedes § 2904.164.)

3.24.2100 Reentry into city service.

A, fafter retiring from city service under and pursuant to the provisions of Section 3.24.2060 or

| 3.24.2090 of this part such retired person should again become an officer or employee of the City of

San José, other than as & member of the city council or member of a city board or commission, his city
retirement and city retirement allowance shall cease as of the date he is reemployed by the city, and,
except to the extent hereinafter otherwise expressly provided in this section, neither he nor his estate or
any of his survivors or beneficiaries shall thereafter have any right fo any retirement allowance, or any

* right to any allowance under any opfional settlement provision, or any other right under the provisions of

this chapter. if such person's new employment with the city is in a position which entitles him to
membership in the retirement system established by the provisions of this chapter, he shall thenceforth
have only such retirement and other rights as are providéd for members generally by the provisions of
other parts of this chapter; provided and excepting, however, that if he should subsequently retire under
and pursuant to the provisions of other paris of this'chapter, and if at the time he so retires pursuant to
provisions of other parts he is receiving or is or becomes entitled to receive a retirement allowance

from the county of Santa Clara because of county service rendered after July 1, 1968, then in that
event only he shall have the right fo receive, if he $0 elects, on retiring from city service under this

~ratirement system; while e is receiving a retirement allowarece from the county of Santa Clara;a

monthly refirement allowance from the city determined and calculated as provided in Section 3.24.2060.
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The last-mentioned election must be made prior to the time he Is grantec retirement,

B. Ifa personwho is eliglble for and entitied to the option specified in Section 3.24.2050
exercises such option in the manner and time specified in Section 3.24.2050, but such person's
smployment with the county of Santa Clara does not continue without interruption from July 1, 1968
untit terminated by his retirement either for service or disability under and pursuant to the retiremert plan
or systam of said courty, and such person should subsequently again become an officer or employee
of the city, he shall thenceforth have no rights whatsoever to any allowances or benefits under the
provisions of this Part 21, except such as may herainafter be expressly granted by the provisions of
this section. If such person's said new employment with the city is ina position which entitles him to
membership in the retirement system established by the provisions of this chapter, he shall thenceforth
have only such retirernent and other rights as are provided for members generally by the provisions of
other parts of this chapter; provided, and excepting, however, that if such person’s employment with the

_county of Santa Clara had been discontinued under and by virtue of circumstances or reasons

specified in Section 3.24,2080, and if in addition upon so discontinuing his employment with the county
such person was entitled to continue and has continued his membership in the county’s retirement
system as described in subsection B. of Section 3.24.2090, and if in addition such person, at the same
time that he should subsequently retire from city service under the retirsment system: estabiished by this
chapter should also be eligible to retire and doss retire for or from county service under the county's
retirernent system, then in that event only he shall have the right to receive, if he so elects, on retiring
from city service under this retirement system while he is recaiving a retirement allowance from the
county, & monthly retirement aflowance from the city determined and calculated as provided in Section
3.24.2060.- The last-mentioned election must be made prior to the time he is granted retirement.

(Prior code § 2904.165.)

3242110 Additional costs to be borne by city.

All additional costs incurred by this retirement system because of any special benefits provided by
the provisions of this Part 21 to any city officers or employees or former officers or employees over
and above such benefits as would be provided to such employees by provisions of other parts of this
chapter if this Part 21 has not been adopted shall be bome and paid for by the city.

(Prior code § 2904.167.)

3.24.2120 . Reference to other parts or sections,

Whenever reference is made by any of the provisions of this Part 21 to any other part, or to any
sactions contained in any other part of this chapter, such reference shall be desmed to be made to
such other part or section or sections as It or they existed on June 30, 1968,

(Prior code § 2904.166.)
Part 22

SPECIAL BENEFITS FOR CERTAIN FORMER COMMUNICATIONS DEPARTMENT
EMPLOYEES

Sections:

3.24.2450  Onption for special benefits.

89 of 2533

3,24.2160  Special retirement altowance.
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3.24.2170 Basic death beneiit.

9242180 Death benefit where deceased had twenty years' service and was
at Jeast fifty-five years old.

3.24.2%90 Discontinuance of senvice - Election 1o leave accumulated
conftribu_tions in fund,

3.24.2200 Reentry into city service.
3.24.2210  Return to city em;jioyment.

3.242220 Retirement at age fifty-five - Less than five years of county
service. ‘

' 3249230 Additional costs to be borne by city.

3.24.9240 Reference to other parts or sections.

3.24.2150 Option for special benefits.

A Subject to the conditions, limitations, restristions and requirements hereinafter set forth or
contained in this section or in other sections of this Part 22, any person employed on September 8,
1974, in the city's commurications department who on September 9, 1974, was employed by the
county of Santa Clara in the Santa Clara County communications department shall have an option to

. elect to obtain the special berefits provided for in this part, in fieu of any other rights or benefits

provided by other provisions of this part, if all of the following reguirements and conditions are met and
satisfied: ,

1. Such person was on September 8, 1574, a member of this retirement system; and

2 Such person's employment in the communications department of the city was terminated,
from any cause, on September 8, 1974; and

3 Af the time of termination of said person's employment in the communications department
of the city such person had standing to his credit in this retirement system accumulated contributions of
five hundred dollars or mere; and -

4. Such person shall not have withdrawn from the retirement fund pursuant to Section 3.24.510
any portion of his accumulated contributions, or, if he shall have withdrawn any such accumulated
contributions pursuant to such Section 3.24.510, he repays to the secretary, for deposit in the
retirement fund, at the time he exercises the option herein granted to him, an amount of money equal fo
all accumulated contributions theretofore withdrawn by him pursuant to said Section 3.24.510; and

5 Such person shall not have retired, nor shall have received any retirement benefits, pursuant
to the provisions of this retirement system. : ‘

B. No such person to whom such option is hereinabove giver: shall be gavermed by the provisions

of this Part 2Z; nor be entmmmmmmmvﬁe&wwm@ss he

exercises such option in the manner and within the time specified in this section and no later.

90 0f233

C. Each such person who exercises said option within the time and in the manner specified inths
section shall on and after the exefsise of such option be governed by the provisions of this Part 22, and
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be entitled to the rights and benefits provided for in this part, subject to the abovementioned eonditions,
limitations, restrictions and requirements, in lieu of being governed by any other provision of {His
chapter and in fieu of being entitled to any other ights or benefits provided by other prov:smns of this
chapter. .

D. Each person who is given the option specified in this section must, if he desires 1o exercise
said option and in order to exercise the same, file with the secretary of the retirement board a written
statement on a form to be furnished to him on his request by said secretary, declaring that he elects to

. exercise said option, and must in addition, if he shall have already withdrawn any accumulated
contributions pursuant to Section 3.24.510, pay to the said secretary, for redeposit in the retirement
fund, any and all accumuiated contributions theretofore withdrawn by him pursuant to said Secticn
3.24.510. Said statement shall be filed and said moneys shall be paid as aforesaid on or before and no
later than December 31, 1974,

E.  Upoenfiling such written statement and payment of such money in the manner and within the
time hereinabove spemﬂed such perscen shall be deemed fo have exerc:sed his option.

- F  Each person who is efigible for and who exercises the abovementioned option in the time and
manher specified in this section shall continue to be a member of the retirement system established by
this chapter, but shall be enfitled only to the allowance and benefits provided for inthis Part 22, and to
no other benefits or allowances

{Prior code § 2904.168.)

3.24.2160 Spegial rétiremeht allowance.

A. " [If a person who is eligibie for and entitled to the option specified in Section 3.24.2150
exercises such option in the manner and fime specified in said Section 3.24.2150, and such person's
employment with the county of Santa Clara continues without interruption from September 9, 1874 umtil
termination by his retirement, either for service or for disability, under and pursuant to a retirement plan
or systemn of said courty, then in that event such person upon being so retired from county service shall
be deemed to have retired, for the same cause, from city service, as of the day of his retirement from
county service.

B. Upon such retirement from city service, such person shall be entltled fo receive, and shall be
paid, from the retirement fund established by this retirement plan or system, a monthly service
retirement allowance or, if his retirement from county service is for disability, a monthly disability
retiremert allowance. Such monthly service retirement or monthly disability retirement allowance, as the
. case may be, shall be an amount of money which, when added to the monthly retrement allowance
which such person will be entitled to receive under and pursuant to any applicabie county refirement pian
or system, will make the fotal amount of such city allowance and county allowance equal to the monthly
service retirement allowance, or the monthly disability retirement allowance if the retirement is for
disability, which such person would be entitled to receive under and pursuant to the provisions of this
retirement system (other than the provisions of tHis Part 22), as it existed on September 8, 1974, if
such person were entitied to have credited to him, as city service, all county service for which he is
. entitled to credit under the county retirement system or plan and if such county service had been
rendered for the ¢ity at the same rate of compensation as that paid him by the county for such service.

C. Indetermining or computing the amount of any of the abovementioned city or coun‘ty

allowance paid to himseif durin'g His life and a part paid after his death to any survivor, estate or other
person under any option, settlement provision or provisions existing in either the city's refirement

system or in the colinty's refirement system. However, nothing herein contained shall be deemed to
prohibit such person from exercising any optional setifement rights granted him by a county retirement
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systemn or plan, Alsc, if any person retiring from city service pursuant to the provisions of this Section
3.24.2160 should wigh to have part of his above-specified city retirement allowance paid fo himself
during his life and a part paid after his death to a survivor, estate or other person under and pursuant o
the optional settlement provisions of Part 19 of this chapter, he shall have the right to have such dore
under and pursuant fo and subject to the provisions of Part 19 of this chapter.

D. Ifafter retiring from county and city service as aforesaid any said person should become
reinstated into county service, his city retirement and city retirement allowance shall cease as of the
date he is reinstated into county service, and except to the extent hereinafter otherwise expressly
provided, neither he nor his estate or any of his survivors shall thereafter have any right to any
retirement allowance, or any right to any allowance under any optional retiremenrt provision. However, if
after being so reinstated into county service he should again be retired from county service, he shal
then again be deemed to have retired, for the same cause, from city service as of the date of his last
retirement from county service, and shali be entitled to a city retirement allowance in an amount
determired and calculated in accordance with the above provisions of this section, and shell have such

other rights as are hersinabove expressly granted by the above provisions of this section with respect
1o his retiremerit.

E.  The provisions of this section shall not be applicable, and a person shall have no rights
thereunder, if such person's employment with the county commenced on September 9, 1974, Is
terminated by means or for any reason other than service retirement or disability retirement, even
though at the time of fermination of such county service, or subsequent thereto, such personis or
becomes entitled to a retirement allowance or any other beneflt under the county's retirement system or
plan. :

(Prior code § 2904.169.)

3.24.2170 Basic death benefit.
A, Ineach of the following situations:

1. Where a person who is efigible for and-entifled to the option specified in Section 3.24.2150,
and such person's employment with the county of Santa Clara continues without interruption from
September 8, 1974 until termination by his death before refirement and while in the county service; or

2. Where a person iz efigible for and entitled to the option specified In Section 3.24.2150
" exercises suich option in the manner and time specified in said Section 3.24.2150, and such person
subsequently retires from city service pursuant to the provisions of Section 3.24.2160 and then dies
within four months from and after the effective date of this said retirement without having. received from
the city, for or hecause of such retirement, benefits or allowances totaling more than one-quarter of his
total accumulated contributions in the retirement system; or

3. Where a person who Is eligible for and entitled to the option specified in Section 3.24.2150
exercises stich option in the manner and time specified in sald Section 3.24.2150, and such persor’s
service with and for the county of Santa Clara is subsequently discontinued by means other than
retirement, because of physical or mental incapacity for the performance of duty, and such
discontinuance and incapacity continues without interruption from the time of his discontinuance of
county service until his death, and such person has not withdrawn any of his accumulated contribution
from either the county s or the city's retlrement systemy; such persons des:gnated beneficiary, or his

¥ie =

the retlrement fund estabhshed by the prows:ons of thts parﬁ as a death benefit the followmg sums of
money;

a Al of such person's accumulated contributions, if any, in this refirement system; and

_ : EXHIBIT B ' 111
92 0f 253 : : 9/21/2012 1:14 PM



htip://sanjose.amlegal.com/alpscripts/pet-content. aspx

h  Anamount of money equal to one-twelfth of such person's annual compensation during
the twelve months immediately preceding the termination of his service with and for the county of Sania
Clara, multiplied by the total number of completed years of service for which he is entitled to credit
under his retirement system and under said county's retirement system, but not to exceed a maximum
of one-haif of such anntal compensation, reduced by the amount of death benefit, exciuding retumn of
accumulated contributions, paid or payable to such beneficiary and/or estate under the said county’s
retirement system. ' ‘

. B.  Subjsct to the provisions of Section 3.24.2020, the person because of whose death such
death benefit is payehle may elect prior to' bis death, or his beneficiary may elect after his death, to
have sald death benefit paid in instalments as provided in Section 3.24.2020 of this chapter.

C. Inno event shall any beneficiary, estate or other person be entitled fo any payments under the
provisions of this section If any person is paid or becomes entitied to any allowance or benefits under
the provisions of Section 3.24.2180.

(Prior code § 2604.170.)

3.24.2180 Death benefit where deceased had twenty years’ service and was at least
fifty-five years old. '

A. ifapersonwho is eligibie for and entitled to the aption specified in Section 3.24.2150
exercises such option in the manner and time specified in such Section 3.24.2150, and if in addjtion
such person's employment with the county of Santa Clara continues without interruption from
September 9, 1974 until terminated by his death before retirement and while in county service, and if in
addition such person at the time of his said death had already attained the age of fifty-five years and
was entitled to credit, under the retirement system of the county of Sania Clara and under this

-~ retirement system, for a total of twenty or more years of county and city service, then in that event a
monthly allowance equal to one-half of the monthly service retirement allowance which such person
would have been entitied to receive pursuant to the provisions of Section 3.24.2160 from the retirement
fund established by this retirement plan or system if as of the date of his death he had retired frem
county and city service pursuant to the provisions of said Section 3.24.2160, shall be paid to the
following persons, as follows: '

1. Ifthe abovementioned deceased person leaves a surviving spouss, to his surviving spouse
for as long as such surviving spouse lives or until such surviving spouse remarries, whichever is earlier;
and thereafter, collectively to those surviving children, if any, of the abovementioned deceased person
who are under the age of eighteen years and unmarried until all such children attain the age of eightaen
years, become married or die, whichever is earlisr; provided that ro child shall be entitled to receive or
be paid any allowance after he or she marries, attains the age of eighteen years or dies;

2 Ifthe abovementioned deceased person leaves no surviving spouse, butleaves surviving
unmarded children under the age of eighteen years, collectively to those surviving unmarried children
who are under the age of eightesn years until al such children become married, atiain eighteen years of
age or die, whichever is earlier; provided that no child shall be entitled to receive or be paid any

_allowance after he or she marries, attains the age of eighteen years or dies.

B.  lthe ebovementioned deceased person leaves no surviving spouse and no unmarried chiidren

is.death, no aliowance shall be pavable or paid under or

C.  Any allowance payable or paid under or pursuant to the prbvisions of'this sectionshall be in
licu of any benefits payable under or pursuant to the provisions of Section 3.24.2170; however, a
person, or such persor's guardian, qualifying for an allowance urder this section may elect, before
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receiving any such allowance, to receive the benefits payable under Section 3.24.2170 in fieu of
recelving or being entifled to receive any allowance or allowances under this section.

D. As used in this section, "surviving spcuse” means a surviving husband or wife who was
married o the abovementioned deceased person for at least one year immediately prior o the
deceased person's death, and "surviving child” includes a.surviving posthumously born child.

E. If, after all payments to which any person or perscns may be entitlied under the above
provisions of this section have been paid, the total of such payments made under the above provisions
of this section are less than the basic death benefit which would ctherwise have been payable under
Section 3.24.2170 because of said person's death, then in that event the amotnt of such basic death -
benefit, loss the amount of all payments made under and pursuant to this section, shalt be paid ha
lump sum as follows: ‘

1. Ifthe person last entitled to the allowance provided by this section was the surviving spouse
of the abovementioned deceased person, and such surviving spouse has remarried and is alive, such
sum shall be paid to such remarried spouse;

2 Otherwise, to the surviving children of the abovementioned deceased person, share and
share alike, or if there are no surviving children, to the estate of the person last entitled to any allowance
under this section. ‘ : i

(Prior code § 2904.171.)

3.24.2190 Discontinuance of service - Election to leave accumulated contributions
in fund. ‘ '

A. 1. Ifapersonwho is eligible for and ertitled to the option specified in said Section
3.24.2150 exerciges such option in the manner and time specified in said Section 3.24.2150, and if, in
addition, such person's employment with the county of Santa Clara‘is discontinued by reason of
resignation or discharge, or by reasen of layoff or leave of absence deemed by the administering
board of the retirement system of the county o have resulted in permanent discontinuance (and in such
case, as of the date of the determination by said board that the discontinuance is permanent), or if the
disability retirement of such person under both the courty's retirement system and under the city's
retirement system |s followed by cessation of the disability and cancellation of the disabiiity allowance
such person was receiving from the county retirement system and also the disability allowance such
person was receiving from this retirement system and such perscn does not reenter county or city
service or employment, and if in addition the total amount of such person's accumulated contributions
standing to his credit at such time in this city's retirement system is five hundrad dollars or mors, he
shall have the right to elect, not later than ninety days after the date upon which notice of such right is
mailed by this system to such person's latest address on file in the office of this system, whether to
allow all or part {but in no event less than five hundred dollars) of his accumulated contribuiions to
remain in the retirement fund of this system. Failure to make such election shail be deemed an
imevocable election to withdraw his accumutated contributions unless the member is entitled to credit

" for twenty years of service with the city. An election to allow all or part of one's accumulated

contributions to remain in'the retirement fund established by this system may be revoked at any fime as
to all the contributions allowed o remain in the fund, or as to any part of thern in excess of five hundred
dollars: and all contributions covered by such revocation may then be withdrawn,

2. Upon withdrawal of any accumulated contributions, the member withdrawing. the same shall
lose, and shall not be entitied to any credit for, any city service on account of which such withdrawn

94 0f 253

cortributions Had theretofore been paid into this systern's retirement fund. indetermining the city

- service for which a member is no longer entitled to credit upon withdrawal of all or part of his
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" contributions, the withdrawn contributions shall be deemed to have been paid info the retirement fund o
on account of the latest city service rendered by such person to the city, or on account of his earliest ‘
such service if so requested by such person at the time he withdraws his contributions.

3. Such person may at any time, i he so elects, voluntarily relinquish such right as he may
have to be cradited for city service during such periods of time as may be designated by him without
withdrawing any contributions paid by him because of such city service, provided he fetains cregit for
rot less than five years of continuous city service; and in such event, in determining his ellgibility for or
the amount of any benefits to which he may become entitled, he shall be given no credit for any service
so refinquished by him, and any contributions left in the fund which were made because of the service
for which he has refinquished credit shall be treated as additional contributions made pursuant to
Section 3.24.590 or Section 3.24.740. .

4, Ifsuch person does elect, in the above circumstances, to allow his accumulated

cortributions to remaln in the retirement fund established by this system, his membership in this system

* shall be deemed to cantinue, and he shall be entified to retirement for service or disability upon
satisfying the requirements for such retirement as contained in other parts of this chapter, as such parts
exist and are worded on September 9, 1974, except that he shall not be subject to the minimum service
requirements. After quafification of such member for retirement by reason of age or disability, he shall
be entitled to receive a retirement allowance based upon the amount of his accumuiated contributions
and city service standing to his credit at the time of retirement and on the city empleyer contributions
held for him, and calcuated in the manner provided by the provisions of other parts of this chapter, as
they read on September 8, 1974, for determination of the amournt of such allowance for other members
of this system except that the provisions of this chapter for minimum service and disability retirement
allowances do not apply to him unless he meets the minimum service requirements therefor. Inthe
event such mermber should die before refiring pursuart to the. provisions of this section, a death benefit
squal to His accumulated contributions in this retirement system shall be paid to his designated
beneficiary, or to his estate if he fails to designate a beneficiary, unless a death benefit is payable under
the provisions of Section 3.24.2170 in which latter event the death benefit payable under Section
3.24.9170 shall be deemed to be in lieu of any death benefit provided for herein and no desth benefit
shall be payable under the provisions of this section.

B. 1. Inthe event that the retirement system of the county of Santa Clara she uld also give to
said member the right in the above-specified circumstances, to continue to be a member of the county
retirement system and do subsequently become entitied to service or disability retirement under the
county system at the same time that such person couid retire under the provisions of subsection A. of
this section, and if such member should subsequently retire for service or disability under the county's’
system pursuant to such provisions of the county’s retirement system at the same time that he refires
under the city's retirement system pursuant to the above provisions of subsection A. of this section,
then in that event the monthly service retirement allowance or monthly disability retiremeant alliowance,
as the case may be, which such persan shall be entitled to receive from the retirement fund established
by this city system shall be, in fieu of the amount hereinabove specified in subsection A., an amount. of
money which, when added to the monthly retirement allowance which such person will be entitled to
receive under and pursuant to the county retirement system, will make the total amourt of such city
allowance and county allowance equal the monthly service retirement allowance, or the monthly
disability retirement allowance if the retirement is for disability, which such persons would be enfitled to
receive under and pursuant to the provisions of subsection A. of this section if such person were
entitlied to have credited to him as city service all county service for which he is entitied to credit under
the county.retirernent systern and if such county setvice had been renderad at the same rate of

compensatidn as that paid to him by the county for such service.-

2. indetermining or computing the amount of any of the abovementioned city or county

allowances, no modification shall be made because of sald person's election to have part of his
allowance paid to himself during his life and a part paid after his death to any survivor, estate or other
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person under any optional settiement provision or provisions existing in eifter the city's retirement

system or inthe courty’s retirement system. However, nothing herein contained shall be deemed 1o :
prohibit such person from exercising any optional settlement rights granted him by a county retirement |
system or plan. Also, if any person retiring from city service pursuant to the provigions of this Section I
3.24.2190 should wish to have part of his above-specified city retirement allowance paid to himself
during his life and a part paid after his death to a survivor, estate or other person under and pursuant to i
the optionat settlement provisions of Part 19 of this chapter, he shall have the right to have such done i
under and pursuant to'and subject to the provisions of said Part 19, '

3 I, after retiring from county and city service as aforesaid, any such person should become
reinstated Into county service, his city retirement and city requirement allowance shell cease as of the
date he is relnstated into county service, and, except to the extent hereinafter otherwise expressly’
provided, neither he nor his estate or any of his survivars or beneficiaries shall thereafter have any right
to any retirement allowance or any right to any allowance under any optional retirement provision.
However, if after beirig so reinstated into county service he shouid again be retired from county
service, he shall then again be deemed to have refired, for the same causs, from city service as of the
date of his last retirement from county services, and shall be ertitied to a city refirement allowance inan
amount determined and calculated in accordance with the above provisions of this section, and shail:
have such other rights as are hereinabove expressly granted by the above provisions of this section
with respect to His first retirement.

(Prior code § 2804.172.)

3.24.2200 Rtszo:en’crj‘«r into city service.

A, H after retiring from city service under and pursuant to the provisions of Sections 3.24.2160 or
3.24.2190 such retired person should again become an officer or employee of the City of San José, -
other than as a member of the city council or member of a city board or commission, his city retirement
and city retirement allowance shall cease as of the date he is re-employed by the city, and, except to
the extent hereinafter otherwise expressly provided in this section, reither he nor his estate or any of
his survivors or beneficiaries shail thereafier have any right to any retirement allowance, or any right to
any allowance under any optional settlement provision, or any other right uncer the provigions of this
chapter. If such person's new employment with the city is in a position which enfities him to membership
in the retirement system established by the provisions of this chapler, he shall thenceforth have only
such retirement and other rights as are provided for members generally by the provisions of other parts
of this chapter; provided and excepting, however, that if he should subsequentiy retire under and
pursuant to the provisions of other parts of this chapter, and if at the time he so retfires pursuant to
provisions of such other parts he is recelving or is or becomes entitled to recelve a retirement
allowance from the county of Sarta Clara because of county service rendered after September 9,
1974, then in that avent only he shall have the right to receive, if he so elects, onretiring from city
service under this retirement system, while he is receiving a retirement allowance from the county of
Santa Clara, a monthly retiremert allowance from the city determined and calculated as provided in
Section 3.24.2160. The last-mentioned election must be made prior to the time he is granted
refirement.

. B. Ifa personwho is eligible for and entitled to the option specified in Section 3.24.2150
exercises such option in the manner and time specified in Section 3.24.2150, but stch person's
employment with the county of Santa Clara does not continue without interruption from September B,
e 4G T4, Ut terminated- by his-retirement, either for service or disability, under-and pursuant fo fne.

retirement plan or system of said county, and such person should subsequently again become an
officer or employee of the city, he shall thenceforth have no rights whatsoever to any allowances or

benefits under the provisions of this Part 22, except such as may hereinatter be expressly granted by
the provisions of this section. If such person's said new employment with the city is in & position
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entiting him to membership in the retirement system established by the provisions of this chapter, he

~ shall thencefarth have only such retirement and other rights as are provided for members generally by ‘
the provisions of other parts of this chapter; provided and excepting, however, that if such person's !
employment with the county of Santa Clara had been discontinued under and by virtue of
circumstances or reasons specified in Section 3.24.2190, and if in addition upon so discontinuing his
empioyment with the county such person was entitled to continue and has continued his membership in
the county’s retirement system as described in subsection B, of Section 3.24.2190, and if in addition
stch person, at the same time that he should subsequently retire from city service under the retirement
systemn established by this chapter should also be efigible to retire and does retire for or from county
service undar the county's retirement system, then in that event only he shall have the right to receive, if
he so elects, on retiring from city senvice under this retirement system while he is receiving a retirement
_allowance from the county, a monthly retirernent allowance from the city determined and calculated as
provided in Section 3.24.2160. The last-mentioned election must be made priorto the time he is
granted retirement.

(Prior code § 2904.173.)

3.24.2210 Return to city employment.
A.  Either;

1. Any person who is efigible for and entitied to the option specified in Section 3.24.2150 ard
who exercises such option in the manner and time specitied in Section 3.24.2150; or

2 Any person employed on September 8, 1974, in the communications department of the city
‘who on September 9, 1974 was employed in the communlcatons department of the county of Santa
Clara, who had five hundred dollars or more of accumulated contributions standing to his credit in this
system on September 8, 1974, all of which contributions were withdrawn by such person upon county
employment; who is not entitied o service or disability retirement in the county system; and

3. Whose employment with the county of Santa Clara terminated for any reason on or before
March 7, 1875, and who returned to city employment on or before March 7, 1975; or

4. Who is laid off from the county and refurns to ¢ity empleyment on or before September 8,
1478, shall be entitled to credit under this system for service rendered to the county by contributing,
within thirty days after returning to city employmert, to this system for such period of county service, an
amount of money such person would have been required to contribute to this system had he been a city
employee during his period of county employment based upon his county rate of compensatior, and
his compensation for retirement purposes shall for such period of county service be computed at the
rate of pay paid him by the county for such service.

B. Inthe event any person rsturns to city service under ths section, the other sections of Part 22
shall not apply to him, and he shall have only such retirement and other rights as are provided for
members gensrally by the provisions of other parts of this chapter, except insofar as additional rights, if

- any, are given by this Section 3.24.2210.

(Prior code § 2004.174.)

3.24.2220 Retirement at age fifty-five - Less than five years of county service.

A, Anypersonwho is efigible for and entitled to the option specified in Section 3.24.2150 who -

exercises such option in the manner and-time specified in said Section 3.24.2150 whose employment
~with the county of Santa Clara continues without inferruption from September 8, 1974 until he reaches
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age Tifty-five, who is ofherwise eligible to retire for service under and pursuant to a retirement plan or
system of the county, except that he does not have five years of county service, who terminates his |
employment with the county at age fifty-five, shall be deemed to have retired from city service and
eligible for service retirement benefits under other parts of this. chapter as of the day of such
- termination, if he contributes, within thirty days. after such termination, to this system for his period of
county service the amount of money he would have been required to contribute to this system had he
been a city employee during his period of county employment based upon his county rate of
compensation, and his compensation for retirement purposes shall for such period of county service be
computed at the rate of compensation paid him by the county for such service.

B. Inthe event that such person elects to contribute said amount under the conditions above
stated, the other sections of Part 22 shall not apply to him, and he shall have only such refirement and
other rights as are provided for members generally by the provisions of other parts of this chapler,
except ingofar as additional rights, if any, are given by this section. '

{Prior code § 2904.175.)

3.24.2230 Additional costs to be borne by city.

Al additional costs incurred by this retirement system because of any special benefits provided by
the provisions of this Part 22 to any ity officers or employees or former offlcers or employees over
and above such benefils as would be provided to such employess by provisions of other parts of this
chapter if this Part 22 had not been adopted shall be borme and pald for by the city.

(Prior code § 2904.177.)

3.24.2240 Reference to other parts or sections.
Whenever reference is made by any of the provisions of this Part 22 to any other parts, ortoany l

sections contained in ahy other part of this chapter, such reference shall be deemed to be made to
such other part or section or secfions as it or they existed on September 8, 1974,

(Prior code § 2904.176.)

‘ o Part 23
- MEDICAL BENEFITS FOR CERTAIN RETIREES AND SURVIVORS

Seclions:
3.24.2250 Medical benefits for retired members.
3.24.2260 M_ed ical .beneﬁts for survivors of members.
3.24.2270 Requirerhen’ts for participation in medical insurance plan.

3.24.2280  Allocation of costs of providing medical Insurance coverage fo
members or survivors.

3.24.2200  Eligible medical plan.

3.24.2250 Medical benefits for retired members.
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Subject to the provisions of this chapter, if.a member is retired for service or disability and at the
time of such retirement is entitled to credit for fifteen or more years of service, or is receiving an
allowance equal fo at least thirty-seven and one-haif percent of the final compensation of said member,
said member may be entitled to medical insurance coverage in an eiigible medical plan as specified in
Section 3.24.2270, below. L ' '

(Ord. 21763.)

3.24.2760 Medical benefits for survivors of members.

Subject to the provisions of this chapter, if a surviving husband, wife, child and/or children, as those
terms are defined in Section 3.24.2040 of this chapter, is receiving a morthly survivarship allowance
pursuant to Part 20 of this chapter because of the death of a member, and the member either died
before receiving retirement pay or was retired for either service or disability, and such member was at
the time of death entitied to credit for fifteen or more years of service or was receiving an allowance of
at least thirty-seven and one-half percert of final compensation, then in sald event, the surviving
husband, wite, child and/or children may be entitied to medical insurance coverage in an eligible
insurance plan as specified in Section 3.24.2270, below.

(Ord. 21763.)

3.24.2270  Requirements for participation in medical insurance plan.

A, Amember, as specified in Section 3.24.2250, above, is eligible to participate in a medical
insurance plan sponsored by the city provided that the member satisfies the foilowing requirements:

1 The member retires for service or disability pursuant to the provisions of this chapter; and

2 The member applies for medical insurance coverage at the time of his or her retirement in
accordance with the provisions of the medical insurance plan, and agrees to pay any applicable
premiums.

. B. A survivor, as specified in Section 3.24.2260, above, is efigible to participate in a medical
insurance plan sponsored by the city provided that the following conditions are satisfied:

1 The survivor is receiving a monthly survivorship allowance because of the death of a
member who either died during his or her employrment with the city or died after he or she terminated
city employment and was retired pursuant {o the provisions of this chapter; and '

2 At the time of the member's death, the member and the survivor were enrolled in one of the
medical insurance plans sponsored by the city; and

3 The survivor applies fo continue medical insurance coverage at the time of the merﬁbe’r‘s
death, and agress fo pay any applicable. premiums.

C. A member may secure medical insurance coverage for a sbouse only if the spouse and
member were married at the time of said member's retirement for service or disability. A sunviving
husband or wife shall be efigible for single coverage only, uniess at least one urmarried child of the

—member, or of the member's husband or wife, under the age of eighteen years, is surviving the death of

the member: in such case, if at the of the member's death such child was enroiled in a medical
insurance plan sponsored by the city, then the surviving husband or wife shall be eligible for famity

coverage.

D. As used in this section, "medical insurance plan sponsored by the city” means an efigible
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. medical plan as described in Section 3.24.2280, below.

E. Notwithstanding the provisions of Sections 3.24.2270.A.1., 2.,and 3., and 3.24.2270.B1., 2.,
and 3., members or their survivars who would otherwise qualify for pariicipation in a medical insurance
plan pursuant fo the provisions of this part, but who, at the time of retirement or death, could not enroll
because the benefits provided in this par{ were not available at the time of the member's retirement for
service or disability or death of the member, may enroll in an eligible insurance plan as provided forin
this part on or before October 31, 1984, If a member or survivor does not enroll on or before October
31, 1984, then said members or their survivors must otherwise compiy with the coverage limitations
provided in Section 3.24.2270 and with all other provisions of this part. ‘

(Ords, 21763, 22807.)
3249280 Allocation of costs of providing medical insurance coverage to members
" Or survivors.
Premiums for medical insurance coverage under this part shall be paid as follows:

1. The city shall pay that portion of the premium which represents an amount equivaient to the
lowest of the premiums for single or family medical insurance coverage for which the member of
survivor is eligible and in which the member or survivor enrolls under the provisions of this part, which is
available to an employee of the city at such time as said premium Is due and owing.

2 Members or survivors shall be required to pay that portion of the premium which represenis
the difference beiween the cost of the premium for the medical plan selected by the member or the
survivors and the portion pald by the city. Such premium as is required to be paid by a member or
survivor shall be deducted from the allowance payable to such member or survivor under this chapter.

(Ord. 21763.),

3,24.2290- Eligible medical plan.
For purposes of this part, members or their survivors may secure medical insurance coverage only
from an eligible medical plan with which the city has entered into a contract for the provision of hospital,
medical, surgical and related benefits as part of the city's benefits to cily employees.
(Ord. 21763.)
, Part 24 _
DENTAL BENEFITS FOR RETIRED MEMBERS AND SURVIVORS
‘Sections:

3.24.2300 Dental benefits for retired members.

3242310 Dental benefits for survivors of members. ‘

— " 3242320 Reguirements for participation in dental insurance plat.

3.24.2330 Costs of dental insurance.

3242340  Elighle dental plan.
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3.24._2300 Dental benefits for retired members.

Subject to the provisions of this chapter, if 2 member of this system is retired for service or
disability and at the time of such retirement is {§) entitled 1o credit for five or more years of service, or
{ii) is receiving an allowance equal to at least thirty-seven and one-half percent of the final
compensation of said member, or (jii} would be receiving an allowance equal to at least thrty~seven and
one-half percent of the final compensation of said member if the workers’ compensation offset set forth
in Section 3.28.1040 did not apply, then said member may be entitled to dental insurance coverage in
an eligible dental plan as specified in this part.

~ (Ord. 22261))

3.24.2310 Dental benefits for survivors of members.

Subject to the provisions of this chapter, if a surviving husband, wife, child and/or children, as those
terms are defined in Section 3.24.2310, is receiving a monthly suvivorship allowance pursuant to Part
20 of this chapter because of the death of a2 member of this system, then said surviving husband, wife,
child and/or children may be entifled to dental insurance coverage in an elfigible dental plan as specified
in this part, if the following conditions are satisfied:

A Thé’ member either died before recelving retirement pay or was retired for either service or
disability; and

B. Such member was at the time of death;
1.  Entitled to credit for five or more years of service; or

2 Was receiving an allowance equal to at least thirty-seven and one-half percent of final
compensation; or

3. Would have been receiving an alowance equai to at least thirty-seven and one-half percent
of final compensation if the workers' compensation offset sef forth in Seclion 3.28.1040 did not apply.

{(Ord. 22261.)

3.24.2320 Requirements for participation in dental insurance plan.

A, Amember, as specified in Section 3.24.2300 above, is eligible o pariicipate in a dental
insurance plan sponsored by the city provided that the member satisfies the foliowing requirements:

1. The mamber terminates city employment pursuant to the retirement provss:ons of lhls
chapter; and .

2 Atthe time of his or her retiremant, the member is enrolled in one of the dental insurance
plans sponsared by the city.

B. Asurvivor of a member, as specified in Section 3. 24 2010, above, is eligible to participate in a
dental insurance plan sponsored by the city provided that the survivor satisfies the following
requirements:

————{—The-survivoris teceiving-a-monthly survivorship-alowance because of the deathof &
member who either died during his or her employment with the city or died after he or she ferminated
city employment pursuant {o the refirsmert provisions of this chapter; and
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2 Afthe time of the member's death, the member and the survivor were gnrolied in one of the
dental insurance plans sponsored by the city. :

C. Notwithstanding the provisions of subsections A. and B. of this section, all retired members
and survivors who meet the qualifications set forth in Section 3.24.2300 or Section 3.24.2310 and who
recelve a retirement or survivorship allowance for the month of July 1986 shall automatically be enrolled
in an eligible dental insurance plan as specified in this part.

(Ord. 22261.)

3.24.2330 Costs of dental insurance,

- The cost of providing denta insufance coverage as provided In this part shall be borne by and paid
from the retirement fund. : '

{Ord. 22261.)

3.24.2340 Eligible dental plan.

~ For the purposes of this part, members or thelr survivors may secure dental insurance coverage
only from an eligible dental plan with which the city has entered into a contract for the provision of
dental benefits as part of the city's benefils to city employees,

(Ord. 22261.)
Chapter 3.28 _ ,
1975 FEDERATED EMPLOYEES RETIREMENT PLAN
Parts;

—k

General Provisions and Definitions:
Administration

Retiremlent Fund

H WK

Membership

Federated City Service

[

Member Contributions
City Contributions

Benefits Generally

© o ~N &

Retirement for Service

10  Retirement for Disability

10A  Reemployment of Disability Retiree
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11 = Death Before Retirement

12 Death After Retirement

1 3 Optional Settlements:

14 Surviving Child's School Allowance

15  Optional Membership for Certain Members of Chapter 3.32 Police and
Fire Department Retirement Plan

16 Medical Benefits for Certain Retirees and Suﬁivors
17  Dental Benerits for Retired Members-and Survivors

18 1987 Early Retirement Incentive Program

- 19 1992 Early Retirement Incentive Program

20 1993 Early Retirement Incentive Program
21 Reciprocity
22  Purchase of Prior Service Credit

23 Plan-Approved Domestic Relations Orders

Part 1

GENERAL PROVISIONS AND DEFINITIONS
Sections: 7
338010  Plan established - Name - Scope.
3.28.020 Effective date of Chapter 3.28 provisions.
3.28.030 Definitions and construction of terms.
3.28.030.01  "Actuarial equivalent.” A
3.28.030.02 "City."
3.28.030.03 "Benefit.”
3.28.030.04 " Chapter 3.24 retirement system.™
3.28.030.05 "Compensation.”
3.28.030.06 "Compénsation earnabte.”
3.28.030.07  *Continued service.
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3.28.030.08 "Current service.”
3.28.030.00 "Employee.”
3.28.030.10 “"Federated city service.”
3,28.030.11  "Final compensation.” |
3.28.030.12° "Fiscal year."
3.28,030.13 "Funds directly controlied by the city.”
3.28.030.14 "Holiday in lieu pay."
3.28.030.15 "Member."
3.28.030.16 "Member's accumulated centributions.”
3.28.030.17 “Member's accumulated normal contributions.”
3.28.030.18 "Members accumulated prior service contributions.”
3.28.030.19 "Member's prior service contributions." |
3.28.030.20 “Normal contributions.”
3.28.030.21 "Part-time service."
3.28.030.22 “Plan year.”
3.28.030.23  “Prior service’.
3.28.030.24 "Regular interest”.
3,28.030.25 “Retirement board”.
3.28.030.26 “Retirement fund”,
3.28.030.27 “Retirement system”,
3.28.030.30  “Mandatory reduction in paid working time”
3.28.040 Use of mascuiine or feminine gender.
3.28.050 ‘Oveﬁime excluded in cpmputihg cbmpensation.
3.28.080 Notices - Deemed effective when.
Termination of-pi;:an.

3.Z38.0/70

3,28.010  Plan established - Name - Scope.

A. There is hereby established a retirernent plari for all persons, hereinafter in this chapter
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specified, who may become members thereof pursuant to the provisions of this chapter. This plan shall
be known as the “1975 Federated City Employees Retirement Plan,” and includes all provisions of this
Chapter 3.28. :

B. Notwithstanding any provision of the code to the contrary, the elemeris of the retirement plan
as set out in Chapters 3.16, 3.20, 3.24 and 3.28 are components of a single retirement system xnown
as the Federated City Employees Retirement Plan. .

€. Contributions made by the city and the members of the plan to the retirement fund described in
" Part 3 of this chapter shall be made for the purpose of distributing to such members or their
beneficiaries the corpus and income of the furd in accordance with the terms of this plan.

D.  The Federated City Employees Retirernent Plan is established as a qualified governmehtal
defined benefit plan pursuant to Sections 401(a) and 414(d) of the Internal Revenue Code or such other .
© provision of the Intemal Revenue Code as applicable and applicable freasury regulations and other

guidance of the internal revenue service. The board shall be authorized-to adopt rules and regulations
which are appropriate or necessary to maintain the qualified status of the plan.

* {Prior code § 2904.1000; Ords, 27838, 28885.)

3.28.020 Fffective date of Chapter 3.28 proﬁisions.

The effective date of this Chapter 3.28 and of this retiremert pian is and shall be the first day of July,
1975, and the words "effective date of this chapter” or *affective date of this system,” as used in this
chapter, shall be deemed to mean and refer to said first day of July, 1975.

(Prior code § 2904.1029.)

3.28.030 Defi nitions and construction of terms.

Uniess the confe_xt otherwise requires, the definitions and general provisions set forth in this pa_rir
govern the construction of this Chapter 3.28.

(Prior code §§ 1001 - 101G, 1012 - 1025, 1027; Ords. 25368, 26353.}

3.28.030.01 "Actuarial equivalent.”

“Actuariai equivalent” means a benefit of equal value when computed upon the basis of the mortality
tables adopted and the regular interest rate fixed by the board.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords, 25368, 26353.)

3.28.030.02 "City."

"City" means the City of San José, a municipal corporation of the State of California.

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.03 "Benefit."

*Benefit” means any retirement or survivorship allowance, or the refund of arly accumulated
cortributions, or any money or right to which any person or estate may become entiiled under the

EXHIBIT B 124
105 of 253 9/21/2012 1:14 PM



htip://sanjose.amlegel.conyalpscripts/ get-contenf.aspx

provisions of this system.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.04 " Chapter 3.24 retirement system.”

" Chapter 3.24 retirement system,” ” Chapter 3.24 system” and ¥ Chapler 3.24 plan” each mean the
San José Federated City Employees Retirement System set forth in Chapter 3.24 of Title 3 of the San
José Municipal Code._

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords, 25368, 26353.)

3.28.030.05 "Compensation.”

A, "Compensation” means the remuneration pald in cash out of funds controftad by the city, plus
the monetary valus, as determined by the board, of living quariers, board, lodging, fusl, laundry and
other advantages fumished to a member by the city in payment for the member’s services or for time
during which the member is excused from work because of holidays, sick leave, vacation,
compensating time off or leave of absencs.

B. "Compensation” shall include holiday in lisu pay.

C. "Compensatioh" shall include incertive pay for successful completion, on an annual basis, of
training in police anti-terrorist tactics as certified by the police department fo the city finance
department.

D. "Compensation" shall not include the provision by the city of any medical or hospital service or
care plan for its employees, any contribution by the city to meet the premium or charge for such plan,
or any payment into any fund to provide any death, retirement or surdvorship benefits for employees
or their survivors, or to provide any health or welfare benefits for employees, or any payment by the
city of the employee portion of any taxes imposed by federal law, or any payment made by the city to
the federal or state govemment for any social security system or program.

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027, Ords. 25368, 26353, 26918.)

3.28.030.06 "Compensation eéarnable.”

A, "Compensation eamable” by a member employed on a full-ime basis means the average
monthly {or biweekly, if compensation is paid on a biweekly basis by the city) compensation of a
member, as determined by the board upon the basis of the average time put in by members in the
same group or class of employment and at the same rate of pay.

B. "Compensation earmable” by a member employed to render part-time service means the

monthly (or biweeldy, if compensation is paad hiweekly) compensation actually paid to such member for
such pari-lime service,

C.  The computation for time during which a member is absent shall be based on the
compensation earnable by the member at the beginning of the absence, and the computation for time
priar to entering federated city service shall be based on the compensation earmable by the member in

the position first Tield by him of her'in such service.

(Prior code £§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25388, 26353.}
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3.28.030.07 "Continued service.”

"Continued service,” as applied to prior service, means all prior service, regardless of interruptions;
but, as to current service, it means employment in federated city service uninterrupted by a continuous
absence of more than three years. The period for which 2 member receives credit for service under
Section 3.28.630 while absent on military service shail be excluded in calculating such continuous

absence.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.08 "Current service."

"Current service” means all ity service rendered by a member on or after July 1, 1975, {or which the
member is entitled fo credit under the provisions of this system.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.09 “Empioyee "

"Emp!oyee“ means any person in the employ of the city, or who holds a city cffice, whose
compensation, or at least that portion of that compensation which is provided by the city, is pald out of
funds directly controfled by the city. The word "employee" shall be deemed to include the word "officer.”

{Prior code 8§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.10 "Federated city service,” .

"Federated city service” means the service described and defined as suchin Part 5 of this chapter.

(F’rior code §§.1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.11 “Final compensation.”.

A.  For a member who separated from city service prior to July 1, 2001, "final compensation”
means the highest average. annual compensation earnable by the member during any period of three
consecutive years of federated city service, including time prior to entering federated city service at the
compensation earnable by the member in the position first held by him or her in such service as may be

- necessary to complete three consecutive years.

B. For a member who separated from city service on or after July 1, 2001, “final compensation”
means the highest average annual compensation earnable by the member during any period of twelve
consecutive months of federated city service, including time prior to ertering Tecerated city service at
the compensation earnable by the member in the position first held by him or her in such service as
may be necessary to complete twelve consecutive months; provided, however, that such final
compensation shall not exceed one hundred eight percent of the second-highest average annual
compensaticn earnable by the member during any twelve consecutive months, excluding all of the
months used to determzne the highest average annuai compensation eamable, and provided further if

compensation eamabie shal! mclude the compensat;on that would have been earnable had the member
not been subject to a mandatory reduction in paid working time.

C.  Forthe purposes of this chapter, periods of service separated by breaks in service may be
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aggregated to constitute a period of three consecutive years or fwelve consecutive monihs, as
applicable, if the periods of service are consecutive except for such breaks. if a break in service did not
excead six months in duration, time included in the break and compensation eamable during such fime
shall be included in computation of final compensation. If & break in service excesded six months in
duration, the first six months thereof and the compensation earnable during those six moriths shali be
included in computation of final compensation, but time included in the break which is in excess of six
months and the compensation eamable during such excess time shali be excluded in computation of
final compensation.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353, 26828, 28603.)

3.28.030.12 "Fiscal year."

On and after July 1, 1975, the "fiscal year,” for purposes of this chapter, is any year commencing on
July 1st and ending on June 30th next following. C

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.13 "Funds directly controlled by the city.”

"Funds directly controlled by the city” include funds deposited in and disbursed from the city treasury
in payment of compensation regardless of their source. ‘

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.14 "Heliday in lieu pay.”

"Holiday in lieu pay" means remuneration paid by the city to a member, as a percantage of the
member's compensation, In lied of holiday benefits provided to other city employees.

(Prior code §§ 1001 - 1010, 1012 - 1026, 1027; Ords, 25368, 26353.)

3.28.030.15 "Member.”

"Member" means a person who becomes a member of this system pursuant to the provisioné of
Part 4 of this chapter whose membership shall not have been terminated pursuant to provisions of this
chapter. No other persons are members.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027, Ords. 25368, 26353.)

3.28,030.16 “Member's accumulated contributions."

"Member's accumuated contributions” means the sum of a member's accumulated normal
contributions and the member's accumulated prior service contributions, mace by the member and
standing 1o the credit of the member's in_dividuai account,

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.17 "Member's accumulated normal contributions.”

"Member's accumulated normal contributions” means the sum of all normal contributions made by a
“member and standing to the eredit of the member's individual account, pius regular interest thereon.
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{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.18 "Member's accumuiated prior service contributions.”

"Member's accurulated prior service contributions” means the sum of all prior service contributions
made by a member and standing to the credit of the member's individuaf account, pius regular interest
thereon. o

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.19 "Member's prior service contributions.”

"Member's prior service contributions” means contributions made by a member on account of city
sarvice rendered prior {0 July 1, 1975.

{Prior code §§ 10(j1 - 1010, 1012 - 1025, 1027; Ornds. 25368, 26353.)

3.28.030.20 "Normai contributions.”

"Normal contributions™ means contributions made by a member on account of current service at the
normal rates of contribution fixed by the board.

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.}

3.28.030.21 "Part-time service."”

"Part-time service” means any service renderec by an employee of the city on a part-time basis. it
also means and includes any service which is paid for on a part-time per diem, per hour or any basis
other than annual, monthly or biweekly basis. "Part-time-employee” means any person ernployed by the
city to render part-time service for the city.

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353.)

3.28.030.22 “Plan year”.
“Plan year” means July 1 to June 30.

(Ord. 28885.)

3.28.030.23 “Prior service”.

. “Pricr service” means all city service rendered by a member prior to July 1, 1975 for which the
member is entitled to credit under the provisions of this system. :

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027: Ords. 25368, 26353, 28885.)

3.28.030.24 “Regular interest”.

- "Regufar interest” means interest at the annual rate fixed by the board, compo Ljnded annually, plus
such additional interest as the board may credit from year to year.
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(Prior code &§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353, 28885.)

3.28.030.25 “Retirement board”.

“Retirement board” or “board” mears the board of admiristration referred to and specified in
Section 3.28.100 of this chapter.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Onds. 25368, 26353, 28885.)

3.28.030.26 “Retirement fund”.

“Retirement fund” or “fund” means the retirement fund specified in Section 3.28.300 of this chapter.

{Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353, 28885.)

3.28.030.27 “Retirement system”.

oo

"Retirement system”, "Retirement plar”, “this system” or “this plan” means the 1975 federated ‘city
. employees’ retirsment plan created by the provisions of this Chapter 3.28.

(Prior code §§ 1001 - 1010, 1012 - 1025, 1027; Ords. 25368, 26353, 26885.)

3.28.030.30 “Mandatory reduction in paid working time.”

“Mandatory reduction in paid working time® shall mean any time period during which a member's
paid working time is mandatorily raduced, as calculated on an annual basis, to less than two thousand
eighty hours, but not less than one thousand seven hundred thirty nine hours, pursuant to an agreement
with a recognized employee organization that represents the member.

(Ord. 28603.) -

3.28.040 . Use of masculine or feminine gender.

‘Whenever the context so requires, the masculine gender includes the feminine and the feminine
includes the masculine.

(Prior code § 2904.1028.)

3.28.050 Overtime excluded in computing compensation.

When the compensation of a member is a factor in any computation to be made under this chapter,
there shall be excluded from such computation any compensation based on overlime put in by a
member. For purposes of this chapter, overtime is the aggregate service performed by an employee n
excess of the hours of work considered normal for employees on a ful-ime basls, and for which
menetary compensation is paid. '

. {Prior code § 2904.1011.)

3.28.060 _' Notices - Deemed effective when.

Any notice or order given by the refirement board to any person shall be effective upon the deposit
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of such notice or order in the United States mail, postage prepaid, addressed.’(o such person at the
addrass of such person as said address is shown on the records of the retirement board, A member
may at any time file with said board a change of address.

(Prior code § 2904.1026.)

3.28.070 Termination of plan.

A Upon the termination of this plan or upon the complste discontinuance of contributions under
the plan, the rights of each member, former member and beneficiary to benefits accrued to the date of '
such termination or discontinuance, to the extent then funded, shall be nonforfeitable.

B. Upon the termination of this plan, the board shall perform ali of the Tollowing:
1. liquidate the assets of the ratirernent fund.

2 Pay all of the accrued administrative expenses of the plan, including the experses of
fiquidation.

3 Determine the rights of each member, former member and beneﬁciafy to henefits accrued
fo the date of termination, and ensure that all such benefits have beer or are paid to the respective
persons.

4  Alocate any assets in the suppiemental retiree benefit reserve sstablished pursuant to
Section 3.28.340 to the then existing retired members, survivors of members, and survivors of retired
members using the distribution methodology most recently approved by the city council.

C.  Upon the termination of this plan and the satisfaction of all fiabilities described in Subsection B.
above, the board shall allocate any remaining assets of the retirement fund to the members of the plan
on the basis of years of service and final compensation credited to the member at the time of
termination of the plan. ' '

(Ord. 27838.)
Part 2
ADMINISTRATION -
Sections:
3.28.100  Retirement board - Designated. |
3.28.110  Retirement hoard - Powers and duties,
328,120 Retirement board - Accounis and recordkeeping requiréd.

328130 Retirement board - Prohibited financial transactions.

3.28.14C Retirement board - Authority to make and enforce rules and -
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3.28.150  Retirement board - Authority to secure medical service and advice.

3.28.155  Authority to secure other contractual services.
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Actuarial investigations - Determination of rate of interest.
Financial reports.

Authority to détefmine employee status and beneﬁts.
Change in employee status - Board notification required,
Authority to adopt tables, revise contribution rates.

Determination of age, service and compensation when records are

Adjustment of coniributions and payments.
Hearings authorized when.

Powér to administer oaths, issue subpoenas.
Retirement board - Annual report.

Direct transfers of eﬁgibie rollover distributions.
Review of proposed amendments.

Direct trustee-to~trustee transfers.

3.28.100 Retirement board - Designated,

- The refirement system established by the provisions of this Chapter 3.28, and the retirement fund
provided for in this chapter, shall be managed, administered and controlled by that certain board of
administration entitled "board of admiristration for federated city employees refirernent system” which
has heen established by and pursuant to the provisions of Sections 2.08.1000 thraugh 2.08.1090,
inciusive, of the San José Municipal Code. '

{(Prior code § 2904.1050.)

3.28.110 Retirement board - Powers and duties.

" The retirement board shall have ail the powers and duties given it by the provisions of this Chaprer
3.28, including but not lirited to, the powers and duties specified in this Part 2. Notwithstanding
anything in this part to the contrary, the retirement board shall not engage ina transaction prohibited by
Section 503(b) of the Internal Revenus Code. ‘

(Prier code § 2904.1051; Ord. 28885.)

3.28.120  Retirement board - Accounts and recordkeeping required.

- A The refirement board shall keep or cause to be kept any and all records and accounts
reasonably necessary for the management, administration or control of this refirement system,

including but not limited to records of all contributions made by any and all members of the system or
made by the city, and records of all moneys in the retirement fund and of the investment and distribution
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of such moneys.
B. Inparticular, the board shéil keep such records and accourts as may be neceséary to show:
1. The total accumulated normal contributions of members;
2. The total accumulated prior service contributions of members;

3 The accumulated contributions of the city held for the benefit of members on account of
current service, ' :

4 All other accumulated contributions of the ciiy, which shall include the amounts available to
meet the obligation of the city on account of prior service of members.

5 The names of all persons receiving benefits under the retirement system, the nature of such
benefits and the amounts pald to each person therefor.

{Prior code § 2904.1060; Ord. 25993.)

- 3.28.130 Retirement board - Prohibited financial transactions.
A board member or employee of the board shall not, directly or indirectly:
A. Have any interest in the making of any investment, or in the gains or profits accruing therefrom;

B. For himself, or as an agent or partner of others, borrow any funds or deposits of this system,
nor use such funds or deposits in any manner except to make such current and necessary payments as
are authorized by the board;

C. Become an endorser, surety or obligor on investments by the board.

(Prior code § 2904.1085.)

3.28.140 Retirement board - Authority to make and enforce rules and regulations.

Subject to the provisions of this chapter and to alt applicable provisions of the Charter of the City of
San José, the board may maice and enforce reasonable rules and regulations for the administration,
management and control of the provisions of this chapter and of the retirement system and fund
provided for herein; and each member of this system, each person retired hereunder and each person
or estate entitled to"or receiving any benefits under the provisions of this chapter is and shall be subject
to the provisicns of this chapter and to said rules and regulations.

(Prior code § 2004.1052.)

3.28.150 Retirement board - Authority to secure medical service and advice.

The board may enter into contractual arrangements for such medical service and advice, and may
secure and pay reasonable compensation for such independent medical examiners, as the board
deems necessary to discharge its duties respecting matters invoiving disability or death or both. Such

coRtrasts or medicat semmmmmmmmmmwmmﬁmmm
federated city employees. retirement system.

(Priof code § 2004.1054; Ord. 25092.)
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3.28.155 Authority to secure other contractual services.

A.  Inaddition to the authority to enter into contractual arrangements for medical services as
provided in Section 3.28.150 and the authority to enter into contractual arangements for nvestment
related services as provided in Part 3 of this chapter, the board is authorized fo select, enter into
contractual arrangements with, and pay reasonable compensation to persons to perform the following
services for the board:

1, Actuarial services.
Auditing services.
Irvestment manager search services.

Irvesiment performance evaluation services. .

;o W N

Proxy voting services.

6 Other consultant services which the board deems necessary 1o carry out its duties and
responsibilities under this retirement plan.

B. The contracts described in subsec‘a’on A. shall be ertered into in the name of the board of
administration for the federated city employees retirement systemn.

(Ords. 24696, 25092.)

3.28.160 Actuarial investigations - Determination of rate of interest.

The board shall keep in convenient form such data as is necessary for the actuarial evaiuation of
this system. The board shall cause an actuarial investigation to be made from time to time ang as often
as it may deem such to be reasonably necessary to keep the plan actuarially sound, but not less
frequently than once each five years, commencing from and after July 1, 1975. The actuarial
investigation shall consist of a report as to the mortality, service and compansation experience of
members and persons receiving benefits, an actuarial valuation of the assets and liabilities of this
system, and such other actuarial investigations as may be relevant to and for the benefit of the system.
From time to time the board shali determine the rate of interest being eamed on the retirement fund.

{Prior code § 2904.10585.)

3.28.170 Financial reports.

The board shall cause to be issued, as of the date of the investigation and valuation made purstant
to Section 3.28.160, a financial statement showing an actuarial valuation of the assets and liabilities of
this system. A statement as to the accumulated cash and securities in the retirement fund as certified
by the auditor shall also be submitted at the same time. ‘

(Prior code § 2004.1061.)

e 30284 80— Auth oty to. determine employee status and benefits.

The board, subject to the provisions of this chapter, shall determine who are employees of the city
eligible for memberstip in this retirement system, and s the sole judge of the conditions under which
persons may be admitted fo and received or continue to receive benefits under this system, and shall
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determine, modify or terminate benefits for service or disability or death or any other benefits provided
“for in this chapter.

(Prior code § 2904.1053.)

3.28.190 Change in employee status - Board notification required.

The director of personnel shall give to the board such notice as it may require of the change of
status of any member, resulting from transfer, promotion, leave of absence, resignation, reinstatement,
dismissal or death, and other pertinent information.

(Prior code § 2904,1063.)

3.28.206 Authority to adopt tables, revise contribution rates.

Upon the basis of any or ali of such investigations, valuations and determinations, the board shall
adopt such mortality, service and other tables, actuarially assumed annual rate of return, and other-
actuarial assumptions as it may deem reasonably necessary, and, subject to such imitations as are set
forth elsewhere in this chapter, it shall fix and from time to time make such revisions or changes in the

' rates of contribution required of members and of the city as it may determine reasonably necessary to
provide the benefits provided for by this retirement plan. '

" (Prior code § 2904.1056; Ord. 27436.)

3.28.210 Determination of age, service and compensation when records are
inadequate.

A Whenever it is impractical for the retirement board to determine from the records of the city
and from other evidence before it the length of service, the compensation or the age of any member in
this retirement system, it may estimate for the purposes hereof such length of service, compensation
or age. Each employee shall file with the board such information respecting his age, length of service or
compensation or any other information which may affect his status as the board may require.

B. Ifthereis a disagreement between any member and the board with respect to the length of
service, compensation or age of any member, or if any member refuses or fails.to give the board a
statement of his city service, compensation or age or other information requasted by the board, the
board shall hold a hearing and upon the basis of avallable testimony and available records determine
such fength of service, compensation or age. '

(Prior code § 2904.1058.)

3,28.230  Adjustment of contributions and payments.

f more or less than the correct amount of contribution required of members or the city is paid,
proper adjustment shall be made in connection with subsequent payments, or such adjustments may be
made by direct cash payments between the member or the city and the board. Adjustments to correct:
any other errors in payments to or by the board may be mace in the same manner. .

Fd e T o (ol s Tatul |
(Priorcode § 2804

© 3.28.240  Hearings authorized when.
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A. The board inits discretion may held hearings for the purpose of determining any question
presented to it involving any right, benefit ar ebligation of any person under this chapter. Any applicant
for any benefits may file an application for rehearing of his application for benefits within thirty days
after written notice of the determination of the retirement board has been sent by mail to the applicart
or his attorney of record, upon any of the foliowing grounds:

1. That the retirement board acted without and in excess of its powers;
"2 That the order, decision or award was procured by fraud;
3 That the evidence does not justify the determinatioh of the retirement board;

4. That the applicant has discovered new eviderice material to him which he could ot with
reasonable diligerce have discovered or procured at the hearing.

B. The determination of the retirement hoard on any said application for rehearing shall be made
within sixty days from and after the date of filing of said application.

(Prior code § 2904.1059.)

3.28.250 Power to administer caths, issue subpoenas.

The retirement board shall have the power to administer or require oaths and affirmations, to issue
subpoenas to compel the attendance of witnesses or the production of books, papers and documents,
and to take and hear testimony concerning any matter pending before the board. If any person so
subposnaed neglects or refuses to appear or produce any book, paper or document as required by
said subpoena, or shall refuse to testify before the board or answer any questions which a majority of
the board decides to be proper and pertinent, the board shall have the power te Initiate proceedings in
the proper court to have such person declared guillty of contempt. The chief of police shall, on request
of the board, have such subpoenas served by a police officer or officers.

{Prior code § 2904,10686.)

3.28.260 Retirement board - Annual report.

Within ninety days after the end of each fiscal year, or if later, within thirty days after the submission
to the city council of an audited annual fiscal report of the retirement system's funds required by
ordinance, the board shall submit to the city council and city manager an annual report for such
preceding fiscal year. The report shall contain a statement of the board's work for such period, and shall
show all receipts and disbursements and the balance remaining in the retirement fund after such
payments. The report may contain recommendatiors for or against changes in the retirement system.

(Prior code § 2004.1062; Ord. 18767 § 4, 1877, 25993.)

3.28.270 Direct transfers of eligible rolibver distributions.

A i, under the provisions of this chapter, a person becomes entitled to a distribution whichis an
elig_ible rollover distribution, the person may glect to have the distribution or any porticon thereof paid

Qire V1o anegioie retii el

- B. The election made pursuant to this section shall be in accordance with the terms and
conditions established by the board, : ‘
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C. Upon the exercise of the election by a person pursuart to this section, the distribution from the
retirement fund of the amount designated by the person, once distributable under the provisions of this
chapter, shall be made in the form of a direct transfer to the eligible retirement plan so specified.

D. For the purposes of this section, “gligible roflover distribution” means a distribution from the
" retirement fund which constitutes an eligible rollover distribution within the meaning of Sestion 401(a)
(31)(C) of the Intemal Revenue Code, consisting of any distribution of all or any portion of the balance
to the credit of the distributee, except that an eligible roflover distribution does not include: any :
distribution that is ane of a series of stbstantially equal periodic payments (not less frequently than
annually) made for the life (or the life expectancy) of the distributee or the joirt lives {or joint life
expectancies) of the distributee and the disiributee's designated beneficiary, or for a specified period of i
ten years or more; any distribution to the extent such distribution is required under Section 401(a)(9) of ‘
the Internal Revenue Code; the portion of any distribution that is not includible in gross income; and any
other distribution which the intemal revenue service does not consider eligible far roflover treatment,
such as certain comective distributions necessary to comply with the provisions of Section 415 of the
Internal Revenue Code or any distribution that is reasonably expected to total less than two hundred
doilars during the year. Effective January 1, 2002, a portion of a distribution shall not fail to be an
efigible rollover distribution merely because the portion consists of after-tax employee contributiors that
are rot includible in gross income. However, such portion may be transferred only: (i) to an individual
retirement account or annuity described in Section 408(a) or (b} of the Internal Revenue Code orto a
qualified defined contribution plan described in Section 401(a) of the Internal Revenue Code: {ilonor
after January 1, 2007, to a qualified defined benefit plan described in Section 401(a) of the Intemal
Revenue Code or te an annuity contract described in Section 403(b) of the Internal Revenue Code, that
agrees to separately account for amounts so transferred (and earnings thereon), including separately -
accounting for the portion of the distribution that is includible in gross income and the portion of the
distribution that is not so includible; or (i) on or after January 1, 2008, to a Roth IRA described in
Section 408A of the Internal Revenue Code. Effective January 1, 2002, the definition of eligible rollover
distribution also includes a distribufion to a surviving spouse or fo a spouse or former spouse who is an
alternate payee under a qualified domestic relations order, as defined in Section 414(p) of the Interrial
Revenue Code. For purposes of this Section 3.36.480, “spouse” has the meaning set forth in federal
law. . ,

E. For purposes of this section, “eligible retiremert plar” means a plan which constitutes an
efigible retirement plan within the meaning of Section 401{a){31)(D) of the Internal Revernus Code,
consisting of one or more of the following:

1. An individhal retirement account described in Section 408(a) of the Internal Revenue Code;
2 Anindividual retirement énnuity described in Section 408(bj of the Intemal Re\)enue Code; -
3. . An annuity plan described In Section 403(a) of the Intemat Reverue Code; |

4. Aqualified trust described in Section 401(a) of the Internal Revenue Code;

5 Effective January 1, 2002, an annuity contract described in Section 403(b) of the Internal
Revenue Code;

6. Effective January 1, 2002, a pian eligible under Section 457(b) of the Internal Revenue

Code that is maintained by a state, pofitical subdivision of a state, or any agency or instrumentality of a
uv--.'.';a-- SCTRe arataly st faran - A

that plan from the retirerment plan; or

_ 7. Effective January 1, 2008, a Roth IRA described in Section 408A of the Internal Revenue .
Code. ‘
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F For purposes of this section, "distributee” means an employee or former employee. It also
includes the employee’s or former employee’s surviving spouse and the employee's or former
employes's spouse-or former spouse who is the alternate payee under a gualified domestic relations
order, as defined in Section 414{p} of the Intemal Revenue Codse. Effective July 1, 2010, a distributee
further inciudes a nonspouse beneficiary who is a designated beneficiary as defined by Section 401(a)
(2)(E) of the Internal Revenue Code. However, a nonspouse beneficiary may only make a direct
rollover to an individual retirement account or individual retirement annuity established for the purpose
of receiving the distribution, and the account or annu;iy shall be treated as an “inherited” individual
retirement account or annuity.

G, Ifonor after March 28, 2005, the member is to receive a distribution of an gligible rollover
distitbution, with a present value greater than one thousand doliars, and if 2 member does not elect to
have such distribution paid directly to an eligible retirement plan specified by member in a direct rollover
or 1o receive the distribution directly, then the system shail pay the distribution in a direct rollover to an
individual retirement plan designated by the board in accordance with Section 401{a)(31)(B) of the
Internal Revenue Code and IRS Notice 2005-5,

(Ords, 24814, 28885.)

3.28.275 Review of proposed amendments.

A, Except as provided in subsection B., prior to the adoption of any ordinance amending the
Federated City Employees Retirement System, a copy of the proposed ordinance shall be provided 19
the board for the board's review and recommendation.

1. The board may, but is not required to, submit a report or recommendation on the proposed
amendment tc the city council.

2. if the board declines or fails to submit a report or recommendation on a proposed
amendment within sixty days of receipt of the proposed ordinance by the secretary to the board, the
~ city council may proceed to adopt or not adopt the ordinance withottt first recelving a report or
recommendation from the board.

3 Nothing in paragraph 2. shall be deémed 1o preciude the board from thereafter submitting a
report or recommendation to the city council. :

B. Inany case where {he city Councii finds that there is a need to adopt an ordinance amending
the system within a time pericd which would not allow for a sixty-day review period, the councli may act
on the ordinance without first submitting it to the board, and the following procedures shall apply:

1. At the time the council passes the ordinance for publfication of title ar, in the case of an
urgency ordinance, at the time the council adopts the ordinance, the council shalt refer the ordinance 1o
the board for study and consideration.

2 - Following its study, the board may submxt fo the counc:l a recommendaiion that the councit
take one or more of the following actions:

" a Repeal the ordinance.

bk Readopt the provisions of the ordinance with such amendments, additions or changes, if

any, as the board may wish to recommertd:
¢. . Make such other changes or provisions as the board may recommend.

3. Upon receipt of the board's recommendation, the councif may implemeri or disapprove the
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recommencation.

(Ords. 24921, 24979.)

3.28.280 Direct trustee-to-trustee transfers.

A, Ifa member of this plan becomes eligible to purchase permissive service credit in this plan and
elects to make such purchase through a lump sum deposit, the plan will accept a direct trustee-
to-trustee transfer of funds from an eligible deferred compensation pian as defmed in Section 457(b) of
the Internal Revenue Code if such transfer is:

1. Forthe purchase of permlsswe service credit as defined in Sectlon 415(n)(3)( A)of the
Internal Revenue Code; or

2 A redeposit of withdrawn contzibutions pursuaht to Seclion 3.28.790.

B. Ifrequired by the provisions of the Internal Revenue Code or the regulations premulgated
under the Inferral Revenus Code, the plan will account separately for funds received through a direct
frustee-to-trustee transfer from an eligible defetred compensation plan.

(Ord. 26830.)

Part 3
RETIREMENT FUND

Sections:
3.28.300 Establishment - Name - Corﬁposition. '
3,.28.310 Retirement board administration and investment authority.
3.28.320 Custodian of retirement fund - Payments.
3.28.330 Deposit of funds.
3.28.340 Disposition of earnings.
3.28.350 - Investment of funds - Conditions and limitations.
3.28.355 investment of funds - Delegation of authority.
3.28.360  Security loan agreements.
3.28.365 Investments - Real estate.
3.28.370 Redeposit of unclaimed payments.

3.28.375 Investment counseling - Restrictions.

3.28.380 Separafe medical benefits account.

3.28.385  Contribution rates for medical and dental benefits.
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3.28.360 Establishment - Name - Composition.

A. Inorder to continue in force and make effectual pensions and retirements already existing or
that may be granted in the future In favor of members of the retirement plan heretofore established
pursuant to the provisions of Chapter 3.24 of this Code, and in order to carry out the provisions of this
chapter, the retirement fund heretofore continued in existence by the provisions of Chapter 3.24 and
specifically by the provisions of Section 3.24.300 of the San José Municipal Code, is hereby continued
in existence and is hereby made a combined common fund for the component of the retirement system
established by this chapter and for the component of the retirernent systerm established by Chapter
3.24, and for the components of any and all other retirement systems with which it has heretofore been
combined. All income and other moneys which are required pursuant to the provisions of this chapter to
be paid to this retirement system or into the retirement fund shall bé paid info and held in said fund; and
all benefits or allowances payable te any member or person under this retirement system shali be paid
from said furd. Said fund is known as and shall continue to be known as the "San José Federated City
Employess Retirement Fund”.

B. At no time prior to the satisfaction of all-fiabilities with respect to members of this pian and their
beneficiaries shall any part of the corpus or income of the refirement fund be used for, or diverted to,
" purposes other than for the exclusive benefit of the members and their beneficiaries.

(Prior code § 2904.1100; Ords. 25092, 27838.)

3.28.310 Retirement board administration and- investment authority.

The board has the exclusive confrol of the administration and investment of the retirement fund.

(Prior code § 2904.1101; Ord. 25092.}

3.28.320 Custodian of retirement fund - Payments.

. A, Except as provided in subsection B., the city director of finance is the custodian of the
retirement fund, subject to the exclusive control of the board as to administration and investment. Al
payments from the fund shall be made in the manner required for the disbursement of other public
furds, but only upon authorization of the board.

B. The board may enter into contractual arrangements with California banks or with national
banking associations to provide master custody services with respect o the assets of the retirement
fund. Such contracts shalt be entered info in the name of the board of administration for the federated
city employees retirement system.

(Prior code § 2904.1102; Ord. 25092.)

3.28.330 Deposit of funds.

The board shall deposit, to the credit of the refirement fund, all amounts received by it under this
chapter inthe city treasury or in such custodial accounts as are established with the custodian bank

(Prior code § 2904.1104; Ord. 25092)

3.28.340  Disposition of eamings.

‘A, Definitions. For the purpose of this Section 3.28.340, the térms listed herein shali have the
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following meanings:

1. "lrcome account” means the account established in ihe generai reserve pursuant o
subsection B. below.

2 Interest crediting rate” means the interest rate determined by the Board for crediting the
employee contribution reserve. '

B. Retirement fund reserves. There shall be established in the retirement fund the following
- reserves:

1. The empioyee contribution reserve.

a  The beard shall credit to the empioyee contrsbutlon reserve all contributions made by
members of tha retirement system and all interest payable pursuant to subsection C. below.

b Moneys in the employee contribution reserve shall be avaiiable for the payment of
benefits and for the return of contnbuttons pursuant to Section 3.28.780.

2 The supplemental retiree benefit reserve.

a . The board shall credit to the supplemental retire benefit reserve all interest payable
pursuant to subsection C. below and that portion of the excess earnings determined pursuant to
subsection D. below. :

h Distributions from the supplemental refiree benefit reserve shall be made in accerdance
with subsection E. below.

3. The generai reserve,

a  The board shall establish an income account and shall credit the income account with all
rents, interest, dividends, realized gains and losses, unrealized gains and losses, and all other income
other than employer contributions, received during the fiscal year. The board shefl pay from the income

account all expenses and administrative costs as they are incurred.

h  The board shail credit fo the general reserve all contributions made by the city, ail interest
payable pursuant to subsection C. below, and that portion of the excess eamings determined pursuant
to subsection D. below.

c. Mbneys inthe general reéerve shall be available for the payment of benefits and for the
payment of the expenses and admiristrative costs of the retirement system.

4. Such other reserves as the board may‘determine from time fo time.

C. Credit to contributions and reserves. All inferest credited pursuant to #his subsection C. shall be
deducted from the income account.

1. Inferest shall be credited to the empioyeé contribution reserve on a semi-annual basis, or
more frequently if authorlzed by the board, at the interest crediting rate.

2 ini:erest shail be credlted to the supp lemental retiree beneﬂt reserve at the actuanaily

of retumn eamed by the ret;rement fund dunng tha apphcable flsca[ year whschever is Iower Interest
credited to the supplemental retiree benefit reserve shall be calculated as though the transfer of excess
earnings required by subsaction D, had been made on July 1 of the calendar year, regardless of the
actual date such fransfer is made. -
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3. Irterest shall be credited to the general reserve as follows:

a Interest at the actuarially assumed annual rate of retum adopted by the board pursuart o
Section 3.28.200 or at the actual rate of return eamed by the retirement fund during the applicable fiscal
year, whichever is lower; plus

b Inerest calculated as the difference between (i) the interest that would have been
credited to the employee contribution reserve had the employee contribution reserve been credited at
the actuarially assumed annual rate of retum adopted by the board pursuant to Section 3.28.200 or at
the actual rate of return eamed by the retirement fund during the appiicable fiscal year, whichever is
lower, and (ii) the interest actually cradited to the employee contribution reserve pursuant fo subsection
C.1. above; provided, however, that there shall be no offset to the general reserve in any case where
thls difference is a negative number.

4 Irterest shall be credited to any other reserves established by the board in the same manner
as interest Is credited to the supplemental retires benefit reserve.

D. Excess eamings.

1. Within ninety days from and after receipt of audit reperts for each fiscal year, the board
shall determine the balance remaining in the income account after crediting of interest as provided in
subsection C. above, and after payment of administrative costs and expenses of the retirement system
for the applicable fiscal year.

2 Ifthe balance remaining in the income account Is greater than zero, the board shall by
written reselution declare that balance to be the excess earnings for the applicable fiscal year, shall
transfer ten percent of the excess earnings to the supplementa[ retiree beneftt reserve, and shall
transfer the remamlng ninety percent of the excess earnings to the general reserve. If the balance
remaining in the income account is less than or equal to zero, the board by written resolution shall
declare that there are no excess earnings and shall adjust the general reserve to reflect any negative
balance in the income account so that the balance in the income account is zero as of ‘Ehe beginning of
each fiscal year.

E. Distributions from the supplemental retiree benefit reserve.

1. The supplemental retiree benefit reserve shall be used only for the bensfit of refired
members, survivors of members, and survivors of retired members.

2 Upon the request of the city council or on its own motion, the board may make
recommendations to the city council regarding the distribution, if any, of the supplemental retiree benefit
reserve to retired members, survivars of members, and survivors of retired members. The city-council,
after consideration of the recommendation of the board, shall determine the distribution, if any, of the
supplemental retiree benefit reserve to said persons.

(Prior code § 2904.1103; Ords. 20596, 22263, 22486, 23087, 250892, 27436.)

3.28.350 Investment of funds - Conditions and limitations.

The board shall invest and reinvest the moneys in the retirement fund in accordance with the
- following standards: :

A, The assets of the retirement plan are trust funds and shall be held for the exclusive purposes of
providing benefits to members of the plan and their bereficiaries and defraying reasonable expenses of
administering the plan. The assets of the retirement plan must not revert, and no contributions shall be
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permitted to be retumed to the employers, except as permitted by Revenue Ruling 91-4,

B. The board shall discharge its duties with respect to the plan solely in the interest of, and for the
exclusive purposes of providing benefits to, members of the plan and their beneficiaries, maintaining
the actuarial soundness of the plan, and defraying reasonable expenses of administering the plan. The
board's duly to the members and their beneficiaries shall take precedence over any other duty..

C. The board shall discharge its duties with the care, skill, prudence and diligence under the
circumstances then prevailing that a prudent person acting in a like capacity and famifiar with these
matters would use in the conduct of an enterprise of ke character and with like aims.

D. ‘The board shal diversify the investments of the plan so as to minimize the risk of loss and to
maximize the rate of refum, unless under the circumstarces, itis clearly prudent not to do so.

E. The retirement plan may participate-under Section 401(a)(24) of the Internal Revenus Code in
a qualified group trust that meets the requirements of Section 401(a) of the Internal Revenue Code In
accordance with Revenue Ruling 81-100, as amenrded by Revenue Ruling 2004-67.

{Ords. 25092, 28885.)

3.28.355 Investment of funds - Delegation of authority.

Without limiting the authority of the board itself to invest and reinvest the maneys of the retirement
fund as provided in Section 3.28.350, the board may adopt an investment reselution or resolutions-
containing detailed guidelines, consistent with Section 3.28.350. While the resolution or resolutions are
in.effect, investments consistent with such guideines may be made by an officer of the board, an
officer or employee of-the city, or a qualified investment advisor who has entered into a contractual
arrangement pursuant to Section 3.28.375, provided that such officer, employee or advisor has been
delegated such authority by the board and such officer, employee or advisor has been designated by
name in the Invastment resoiution or resolutions. Any transactions made pursuant to the foregoing
provisions of this section shall be reported monthly to the board by the person or persons to whom the

. hoard has delegated such authority, '

(Ord. 25092.)

3.28.360 Security loan agreements.

A, The retirement board may enter into contractual arangements withy broker—dealeré and with
banks for such broker-dealers or banks 1o provide security lending services pursuant to security loan
- agreements on such conditions, consistent with this section, as the board may determine,

B. For the purposes of this section, "security loan agreement" and "marketable securities” shall be
defined as follows: :

1. "Security loan agreement” means a written contract whereby a legal owner, the lender,
agrees o lend specific marketable corporate or government securities for a perlod not to exceed one
year. The lender retains the right to collect from the borrower all dividends, interest, premiums, rights,
and any other distributions to which the lender would otherwise have been entitled. The lender waives
the right fo vote the securities during the term of the loan.

_ 2. "Marketable securities" means securlttes that are freely traded on recogntzed exchanges or
market places.

C. Any confractual arrangements entered into pursuant to this section shall require all of the
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following:

1. The lender may terminate the security loan agreement upon not more than five busiress
days’ notice as agreed and the borrower may terminate the security loan agreement upon not less fhan
“two business days' notice as agreed.

2 The borrower shall provide collateral to the lender in a form approved by the board, and in
an amount equal 1o at least one hundred two percent of the market value of the loaned securities as
agreed.

3. Daily monitoring of the market value of the loaned securities.

4 Payment by the borrower of additional collateral on a daily basis, or at such times as the
value of the loaned securifies increases, to agreed-upon ratios, but in no event shall the amount of the
collateral be less than the market value of the loaned securities.

5 Maintenance of detailed records of all security loans,

6. Development of controls and reports to menitor the conduct of the transactions.

7. Pubizcatton of the net results of the security loan transactsons separate from the resuits of
other invesiment activities. :

(Ords. 24690, 25092.)

3.28.365 Investments - Real esiate.
A.  The board may:

1. Acquire, hold for invesiment or sell commercial, industrial and residential real estate, and
real estate related debt instruments in the following forms: in its own name or in common ownership
with the police and fire department retirement plan or threugh a title holding corporation or trust
satisfying the requirements of interal Revenue Code Section 501(c)(25); '

2  Lease real property owred by the board for any lawful purpose and for terms which may
extend beyond the duratlon of this retirement system:

3. Create restrictions and easements affecting the real property owned by the board and

4.  Exercise all other rights, privileges and powers which an owner of real property would have,
unless otherwise prohibited by the terms of this retirement plan or by other applicable law.

B. The board shall take fitle as Tollows:

1. Title to all commercial, industriai and residential real estate and all real estate related debt
instruments acquired by the board on behaif of this retirement system shali be faken and held inone of
the following forms: directly by the board of administration in the name of board of administration as
trustee for the federated city employees retirement fund, or through a title hoiding corporation or trust
satisfying the requirements of Intemal Revenue Code Section 501(c}25).

instruments acquired by the boar{i on behalf of this retlrement plan to be held incommon ownershlp
with the police and fire department retirement plan shall be taken and held in the following name: board
of administration as jrustee for the federated city employees retirement fund, as to an undivided -
specified percent interest, and the board of administration, as trustee for the police and fire department
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retirement fund, as to an undivided specified percent interest, together as tenants in common. The:
percent interests 1o be specified in the title shall be determined by the boards of administration.

C. For the purposes of this Section 3.28.365, a title holding corporation or frust satisfying the
requirements of Internal Revenue Code Section 501{c) 25} may be such a corporatlon or trust
established by the beoard.

{Ords. 25092, 25994.)

3.28.370 Redeposit of unclaimed payments,

Motwithstanding any provision in this chapter or any other ordinance to the contrary, whenever any
check drawn against the retirement fund in payment of accumulated contributions or for any benefit
remains unclaimed or the claimant cannot te found, the amount of such check shall be redeposited in
the retirement fund and held for the claimant without further acoumulation of interest, and such redeposit
shail not operate to reinstate the membership of the claimant in this system:. If such proceeds, whether
heretofore or hereafter redeposited, are not claimed within four years after the date of redeposit, they
shall revert to and become a part of the accumuiated contributions of the city, held in the retirement
fund to meet the fiabilities of the city on account of current services. The board may at any time after
reversion of proceeds to the city, and upan receipt of proper informaltion satisfactory to &, refum such
proceeds so held for the city to the credit of the claimart, to be administered in the manner provided
under this system.

{Prior code § 2004.1108; Ord, 256092.)

3.28.375 Investment counseling - Restrictions.

A.  The board may enter info contractual arrangements with any person or persons or association
or associations, who meet the requirements of subsection B. or C., to provide counsel to the board
with respect to the board's policies of investing and reinvesting of moneys in the retirement fund. Such
contracts shall be entered into in the name of the board of administration for the federated city
employees retirement system.

B. Anypersonor association who provides services to the board with regard to financial
securities:

1, Sha!l be a person or association whose principai business consists of investment
comsaimg services; and

2 Sha[l be registerad as an investment adviser under such laws as may require such -
registration.

C.  With respect to real estate advisors, the hoard shall enter into contractual arrangements only
with persons or associations whose principal officers are engaged in the business of advising and
evaluating commercial, industiial or residentiail real estate investments, mortgage banking or property.
management, and which are duly licensed to perform real estate advisor services in the jurisdiction
where the real property is located.

(Prior code § 2904.1107; Ords. 21606, 26092, 26641.)

3.28.380 Separate medical benefits account,

A, There is hereby established as of de 1, 1985, the medical benefits account as a separate
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account within the retirement fund. The medical bensfits account shall be maintained in compliance with
Internal Revenue Code Section 401{h) and the regulations promulgated thereunder. Monies in the
medical benefits account may be commingled with other monies in the retirement fund solely for the
purpeses of investment.

B. Al contributions made to the retirement fund to provide for the payment of benefits for
sickness, accident, hospitalization, dental or medical expenses of persons recelving monthly
alfowances under the provisions of this plan, and all earnings and interest attributable to such
cantribltions to the retirement fund, shall be placed in the medical henefits account. All contributions to
the medical benefits account shall be reasonable and ascertainable. At the time the city makes a
contribution to the medical benefits account, the cily shall designate in writing that such contribution is
solely for the medical benefits account.

C.  Contributions to provide for the payment of benefits for sickness, accident, hospitalization,
dental or medical expenses of persons receiving monthly allowances under the provisions of this plan,
and eamings and interest attributable to such contributions may be made to the medical benefits
account or to the trust established by Ghapter 3.52.

D. Al funds in the medical benefits account shall be used only for the payment of benefits and
expenses allowed under Intemal Revenue Code Section 4G1(h) and the regulations promuigated
thereunder. The medical benefits account shall be used to provide medical and dental benefits in
accordance with Parls 16 and 17 of this chapter. Prior to the satisfaction of all iabilities under this plan
to provide such benefits, no funds in the medical benefits account shail be used for, or dwerted to, any
other purpose.

E. Al benefits provided through the medical benefits account, plus any life insurance protection
provided under the plan, shall be subordinate{o the retirement and survivors’ benefits provided by the .
plan. Accordingly, at ail times after the date on which the medical benefits account is established, the
‘aggregate of the city's contributions to the medical benefits account shall not exceed twenty-five
percent of its total aggregate contributions to the plan (other than contributions to fund prior service).
For the purpose of this imitafion, city contributions include any contributions whlch are "picked-up”
pursuart to Internal Revenue Code Section 414{h}.

F. Upon the satisfaction of all iabilities under this plan to provide the benefits described in this
section, any amount remaining ir: the medical benefits account shali be paid to the city.

G. Inthe event that a member's irterest in the medical benefits account is forfeited prior o the
termination of the plan, an amount equal to the forfeiture shall be applied as soon as practlcable to
recuce the city contributions, if any, to the medical benefits account.

H.  City and member contributions to the medical benefits accournt shall be made on the same
periodic basis as city and member contributions are made to the retirement furd. City contributions and
member contributions to the medical benefits account may be paid on differant payment schedules.

(Ords.-27838, 28332, 28885, 28914.)

3.28.385 Confrihutiqn rates for medical and dental benefits.

Cortribution rates to fund the benefits for sickness, accident, hospitalization, derital or medical
expenses shall be established by the board as determined by the board's actuary and shail be horme by

the city and the members of the plan as follows:

A. . Contributions for dental benefits shall be made by the city and the members in the ratio of
gight-to-three,

EXHIBIT B | 145
126 0£253 - 0/21/2012 1:14 PM



hitp://sanjose.amlegal.com/alpscripts/get-content. aspx

B. Confributions for médlcal and dental insurance premiums costs attributable to the early
retirement incentive programs described in Parts 18, 19, and 20 of this chapter shall be borne by the
city.

C. Contributions for other medical benefits shall be made by the city and the members in the ratio
of one-tc-ore.

(Ord. 28914.)

Part 4
MEMBERSHIP

Sections:

3.28.400 Continuation of members of the Chapter 3.24 retirement system
holding city offices on June 30th and July 1, 1975,

3.28.410 Reinstatement from Chapter 3.24 senvice retirement and reentry
into federated city service.

3.28.420 Reinstatement from or reentry after Chapter 3.24 disability
retirement.

3.28.430 Reentry in city service, before retirement, by persons who retained
membership in Chapter 3.24 retirement system pursuant to Sectmn 3.24, 5’10
“or other provisions of Chapter 3.24 system.

3.28.440 Persons employed onJune 30, 1975, as part-time, employees
who are not members of the Chapier 3.24 retirement system.

. 3.28.450 Other persons who become city officers or employees on or after
July 1, 1975,

'3.28.460 Exclusions and exceptions - Mayor and members of city council.
3.28:470 Exclusions and exceptions - Members of boards and commissions.

3.28.490 Exclusions and exceptions - Persons temporarily employed
pursuant to Section 1101{aX4} of city Charter.

3.28.500 Exclusions and exceptions - Persons employed in event of
emergency pursuant to Section 1101(a)}(5) of city Charter.

3.28,510 . Exclusions and exceptions - Persons employed pursuant to
Section 1109 of city Charter.

3.28.520 - Exclusions and exceptions - Volunteer workers.

3.28.530 Exclusions and except;ons Emergency appointmen’ts in time of
war or nat[onal emergency.

3,28.540 ~ Exclusions and.exceptions - Rehef or antipoverty programs.
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3.28.545 Exclusions and exceptions - Police recruits, firefighter recruits. -

3.28.550 Exclusions and exceptions - Members. of other retirement or
pension systems.

3.28.560 Exclusions and exceptions - Part-time employees.
3.28.570 Termination of membership.

3.28.580 Election by persons who became members pursuant to Sections
3.28.400 through 3.28.430, inclusive, o allow accumulated contributions to
remain in fund.

3.28.590  Election by members other than those specified in Section
3.28.580 to allow accumulated contributions to remain in fund.

3.28.400 Continuation of members o-f fhe Chapter 3.24 retirement system holding
city offices on June 30th and July 1, 1975. '

Each person who on June 30, 1975, was an officer or employege of the city holding an office or
position entitling him or her to membership in this retirement plan pursuant to the provisians of Chapter
3.24 and who, in addition, was a member of the retirement plan on that date, shall become and be
subject to the provisions of this Chapter 3.28 upon its becoming effective if he or she continues to hold
that office or position to and through July 1, 1975, and, in addition, continues to be a member of the
Chapter 3.24 retirement system unfil the effective date of this chapter. Upon becoming subject o the
provisions of this chapter, each such person ceases to be a subject to the provisions of Chapter 3.24
and he or she, ard all other persons or estates that might have any rights under Chapter 3.24 because
of the person’s coverage under Chapter 3.24, cease to have any rights undet Chapter 3.24 but shall
thereafter be governed by and have only such rights as are provided by this Chapter 3.28 system.

{Prior code § 2004.1150; Ord. 27838.)

3.28410 Reinstatement from Chapter 3.24 semce retirement and reentry into
federated city service.

A.  Aperson who has been retired from service under the provisions of Chapter 3.24, at an age
less than the age for compulsory retirement applicable to him or her, may be reinstated from retirement
to federated city service by the retirement board in accordance with the provisions of this chapter, and,
upon such reinstatement or thereafter, such person may be reemployed by the city in a positionin the
federated city service in accordance with the laws goveming such employment in the same manner as
a person who had not been s0 retired.

B. The retirement board shall not reinstate any such person from service rehrement unless:

1. The person proposed to be reinstated has filed with the board a written application
requestmg such reinstatement;

2 Atleast one (1) year has or wili have expired hetween the effective date of said person's .
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‘3. The board has found and d'etenhined that said person's age on the effective date of his
reinstatement is at least six (6) months less than age seventy {70).
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C. When a person is reinstated from service retirement and reenters federated city service
pursuant to this section, his or her service retirement allowance shall be canceled as of the effective
date of the reinstatement, and, subject to the exceptions and exclusions hereinafter set forth in Sections
3.28.480 through 3.28.550 inclusive of this part, he or she shall become and be a member of this
retirement plan as of the effective date of his or her new employment in the federated cily service.
Upen becoming a member of this plan, any such person who formerly was retired for service under the
provisions of Chapter 3.24 ceases fo be governed by the provisions of Chapter 3.24, and he or she
and all other persons or estates that might have any rights under Chapler 3.24 because of the person's
coverage under Chapter 3.24 cease to have any rights under Chapter 3.24 but shall thereafter be
governad by and have only such rights as are provided for in this chapter.

(Prior code § 2904.1151; Ord. 27838.)

3.28.420 Reinstatement from or reentry after Chapter 3.24 d'isabi!ity retirement.

if a person retired for disabllity under the provisions of Chapter 3.24 and the disability retirement
allowance is canceled for either of the following reasons, then, subject 10 the exclusions and exceptions
hereinafter set forth in Sections 3.28.460 through 3.28.550 inclusive of this part, the person shalt
become and be a member of this plan upon being reinstated to a position in federated city service or
upon reentry into federated city service. Upon becoming a member of this plan, any such person who
formerly was retired for disability under the provisions of Chapter 3.24 ceases to have any rights
thereunder bul will thereafter be governed by and have only such rights as are provided for in this
chapter. This provision applies to:

A.  Any person retired for disability uncer the provisions of Chapter 3.24whose disability
retirement is canceled pursuant fo the provisions of Section 3.24,1290 of the San José Municipal Code
and who js reinstated, in accordance with the provisions of said Section 3.24.1290 to the city position
held by him or her when retired for disability or to a positien in the same classification of positions with
duties within his or her capacity; or

B. Any person retired for disability under the provisions of Chapter 3.24 whose disability
retirement is canceled pursuant to the provisions of Section 3.24.1300 of the San José Muricipal Code
because of his or her reentry into federated city service in a position other than the position held when
he or she retired for disability and other than any pesition in the same classification of positions as the
position held when he or she retired for disability. .

(Prior code § 2904.1152; Ord. 27838.)

3.28.430 Reentry In city service, before retirement, by persons who retained
membership in Chapter 3.24 retirement system pursuant to Section 3.24.510 or other
provisions of Chapter 3.24 system.

Subject to the exclusions arnd exceptions hereinafter set forth in Sections 3.28.460 through 3.28.550
inclusive of this part, each person, other than persons covered by the provisions of Sectiors 3.28.4G0,
3.28.410 and 3.28.420, who was a member of the plan as described in Chapter 3.24 and retained such
membership upon leaving city service by exercising ihe option given him or her by Section 3.24.510 or
other provisions of Chapter 3.24, shall become and be subject to the provisions of this Chapter -
pursuart to the provisions of this section if, on or after July 1, 1975, while he or she is still a member of

the plan as described in Chapter 3.24, but before retirement thereunder for service or disability, he or
she again becomes an officer or employee of the city in the federated city service. Upon the effective
date the person again becomes an officer or employee in the federated city service, such person shall
cease fo be subject to the provisions of Chapter 3.24, and he or she and ali other persons or estates
that might have any rights under Chapter 3.24 because of such person's coverage under Chapter 3.24,
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shall cease to have any rights under Chapter 3.24 but shalf thereafter be govermed by and have only
such rights as are provided in this chapter.

{Prior code § 2904.1153; Ord. 27838.)

3.28.440 Persons employed on June 30, 1975, as part-time, employees whao are not
members of the Chapter 3.24 retirement system.

A.  Subject to the exclusions and exceptions hereinafter set forth in Sections 3.28.460 through
3.28.550 inclusive of this part, each person who on June 30, 1975, was in the employ of the city as a_
part-time employee, excepting such of them, if any, as may become members of this retirement system
under and pursuant to the provisions of Section 3.28.400, shall have and is hereby given an option of
becoming subject to the provisions of this Chapter 3.28 if he or she confinued to be so employed as a
part-time employee of the city fo and through July 1, 1975,

B. Each of said persons, in order to exercise said option, shall file with the secrefary of the
retirement board a written statement, on a form to be fumished by the Board upon his or her request,

declaring that he or she elects to become subject to the provisions of this chapter. Said statement shall
be filed on or before, and no later than, the thirty-first day of August, 1875. Upon filing said written
statement with the secretaty in the manner and within the time specified in this section, such person
shall become subject to the provisions of this chapter as of the effective date of this chapter.
Contributions which would have been required of the person because of service rendered by him or her
from July 1, 1975, to the date the person exercises said option shall be charged to him or her and

~ deducted from his or her paycheck. No such person shall become subject to the provisions of this
chapter unless he or she exercises said optionin ’{he manner and within the time specified in this
section.

(Prior code § 2904.1154; Ord. 27838.)

3.28.450 Other persons who become city officers or employees on or after July 1,
1975,

Subject to the exclusions and exceptions hereinafter set forth in this Part, each person, other than
those persons specified or mentioned in Sections 3.28.400 through 3.28.440, inclusive, who becomes
an officer or employee of the city on or after July 1, 1975 by virtue of an appointment made on or after
said date shall become and be a member of this plan as of the effective date of his or her appointment;
provided, however, that the foregoing provisions of this section do ot apply to persons employed to
render part-time service,

(Prior code § 2804.1155; Ord. 27838.)

3.28.460 Exclusions and exceptions - Mayor and members of city council.

Anything elsewhere to the contrary notwithstanding, no person shall become or be a member of this
plan because of hs or her election or appointment to, or his or her holding the office of, mayor or
‘member of the city council or because of any service rendered by him or her wht!e he or she is mayor
or a member of the councﬁ

(Priof coda § 2904.1156; Ord. 27838.)

3.28.4?0 Exclusions and exceptions - Members of boards and commissions.
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Anything slsewhere to the contrary notwithstanding, no person shall become or be a member of this
pian because of his or lection or appointment to, or his or her membership in, any board or
commission of the city, or because of his or her election-or appointment to or his or her holding of any
office In said board or commission, or because of any service rendered as a member or officer of any
such board or commission.

(Prior code § 2904.1157; Ord. 27838.) .

3.28.490 Exclusions and exceptions - Persons temporarily employed pursuant to
Section 1101{a)(4) of City Charter.

Anything elsewhere to the contrary notwithstanding, no person shall become or be a member of this
plan because he or she is temporarily employed pursuant to the provisions of Subparagraph (4) of
Subsection (a) of Section 1101 of the Charter of the city to make or conduct any special inquiry,
investigation, examination or installation, or to render professional, scientific or technical services of an
occasional or exceptional nature, nor because of any service rendered pursuart to such employment.

(Prior code § 2904.1159; Ord, 27838.)

3.28.500 Exclusions and exceptions - Persons employed in event of emergency
pursuant to Section 1101(a)(5} of City Charter.

Anything elsewhere to the contrary notwithstanding, no person shall become or be a member of this
ptan because he or she is employed pursuant to Subparagraph (5) of Subsection (a} of Section 1101 of
the Charter of the city in the event of an emergency to perform services required because of and during
such emergency, nor because of any service rendered pursuant 1o such empioyment.

(Prior code § 2904.1160; Ord. 27838.)

3.28.510 Exclusions and exceptions - Persons employed pursuant to Section 1109
of City Charter.

Anything elsewhers to the contrary notwithstanding, no person shall become or be a member of this
plan because he or she is employed or his or her services are contracted for pursuant to the provisions
of Section 1109 of the City Charter or pursuant to any transfer, consolidation or contract mentioned in
said Section 1109, nor because of any servites rendered pursuart to any such employment or
covitract.

{Prior code § 2904.1161; Ord. 27838.)

3.28.520 = Exclusions and exceptions - Volunteer workers.

Anything elsewhere to the contrary notwithstanding, no person shall become or be.a member of this
pian because of his or her appointment as or his or her being a volunteer member of any police, fire or
civil defense department, force, agency or arganization, nor because of any service rendered as such
volunteer member.

3.28.530  Exclusions and exceptions ~ Emergency appomtments in time of war or
national emergency.
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Anything elsewhere to the contrary notwithstanding, no person shall become or be a member of this
plan because of any appointment or employment made or entered into pursuant to the provisions of
Section 1110 of the Charter of the city, nor because of any service rendered pursuant to an_y such
appointment or emp!oyment

{Prior code § 2904.1163; Ord. 27838.)

3.28.540 Exclusions and exceptions - Relief or antipoverty programs.

Anything elsewhere ta the contrary notwithstanding, unless otherwise provided by the city council
upon recormmendation of the reirement board, no person shall become or be a member of this plan
because of his or her employment pursuant to any relief or antipoverty program where such
employment is provided primarily to give relief or aid to such persons.

{Prior code § 2904.1164; Ord. 27838.)

3.28.545 Exclusions and exceptions - Police recruits, firefighter recruits.

Anything elsewhere to the contrary notwithstanding, no person shall become or be a member of this
plan because of any appointment or employment as a police recnuit or firefighter recruit or because of

- any appointment or employment for which the principal purpose is training such person to become a

police officer or firefighter.

(Ords. 22677, 22735; Ord. 27838.)

3.28.550 Exclusions and exeeptions - Members of other retirement or pension
systems. : '

A.  Anything elsewhere to the contrary notwithstanding, persons who are members of any police,
firz or other retirement or pension system (other than this plan as described in this chapter orin
Chapter 3.24, the federal sccial security system, or any retirement or pension system of the federa
gavernment) supported in whole or in part by funds of the United States govemment, or of any state
govemment, or of this city or any other city or municipal government or corporation, orof any political
subdivision, department, district, authority or agency of any such government or corporation, who are
receiving or are entitled to any credit in such other system for any service rendered to the city are
hereby excluded and excepted from membership in this plan; provided and excepting, however, that
nothing contained in this section shalt be deemed to prohibit any such person from becoming or being a
member of this plan after the person has ceased being a member of the abovementioned police, fire or
other system if the person should thereafter qualify for membership in this plan.

B. For the purpose of this section, the followmg persons shall not be deemed to be members of -
any other retirement or pension system:

1.~ Persons who merely are recelving pensions or retirement allowances or other payments,
from any source whatever, because of or on account of service rendered to an employer other than the
City of San José while they were not in the employ or service of the Gity.

2 Persons whose membership in another retirement or pension system isina reclprocal

system as defined in Part 21 of s chapter, and whose service in such other systern Is included as
service in this plan solely for the purpose of meeting the minimum service requirements for qualification -
for benefits and retirement allowances pursuant to Subsection D. of Section 3.28.2420 of Part 21.

{Prior code § 2804.1165; Ords, 24682, 27838:)
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3.28.560  Exclusions and exceptions - Part-time employees. !

Anything elsewhere to the contrary notwithstanding, no persen appointed or employed as a part-time
employee shall become or be a member of this plan because of such appointment or employment, or
because of any service rendered pursuant fo any such appointment or employment; uniess he or she
became or becomes a member of this plan under and pursuant to the provisions of Section 3.28.400
through 3.28.440, inclusive, or unless, having become a member of this plan under any of the foregoing
sections of this part, and while rendering such full-time city service for the city as qualifies him or her to
continue as a member of this pian, he or she discontinues such ful-time service and, without a break in
senvice, continues to render or does render Gity part-ime service of a kind and nature not excluded or
excepted by the provisions of Sections 3.28.460 through 3.28.550, inclusive, of this part.

(Prior code § 2904.1166; Ord. 27338.) -

3.28.570 Termination of membership.

Except as otherwise provided in Sections 3.28.580 and 3.28.590, a person ceases to be a member
of this plan upon the occurrence of any of the following events:

A.  Upon His or her death before retirement for service or disability;
B. Uponhis or her retirement for service or disability;

C. Upon discortinuance of his or her federated city service hecause of resignation or discharge,
or because of layoff or leave of absence found by the retirement board to have resulted in permanent
discontinuance, and in the latter case as of the date of the determination by the board that the
discontinuance is permanent.

(Prior code § 2904.1167; Ord. 27838.)

3.28.580 Election by persons who became members pursuant to Sections 3.28.400
through 3.28.430, inclusive, to allow accumulated contributions to remain in fund.

A.  The provisions of this section apply only to persons who became subject fo the provisions of
this chapter pursuant.to the provisions of Sections 3.28.400 through 3.28.430, inclusive, of this part.

B. Ifthe federated city service of a member described in Subsection A. is discontinued by reason
of resignation or discharge, or by reason of layoff or leave of absence deemed or found by the
retirement board to have resulted in permanent discontinuance (and in such case, as of the date of
determination by the board that the discontinuance is permanent), or if such member retires for

-disability under the provisions of this chapter but such retiremert is followed by a cessation of the
disability because of which the member was retired and his or her disability retirement allowance is
canceled but he or she does not thereupan reenter federated city service, then, in either of said events,
if the amount of said member's accumulaied ncrmal contributions standing to His or her credit at that
time is five hundred dollars or more, the member shall have the right to elect, rot later than the ninetieth .

day from and after the date upon which notice of such right s mailed to him or her at the latest address
on file with the board:

1. Te confinue (or in the case of the abovem
allowance was canceled, to renew) his or her membership by allowing all of his or her accumuiated pnor

. service contributions and all or part (but in no event less than five hundred dollars of his or her
accumulated normal contributions to remain in the retirement fund; or
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2 To terminate or not renew membership, as the case may be, by withdrawing all of his or her
accumulated contributions. :

C.  Failure to. make such election wilhin the above-specified time shall be deemed to be an
imevocable election to terminate or not renew membership, as the case may be, by withdrawing all of
his or her accumulated contributions; provided and excepting, however, that if such member is entitled
under this plan to credit for twenty or more years of federated city service, the failure to make such
election within said time shail be deemed to be an election to continue or renew, as the case may be,
his of her membership by allowing all of his or her accumulated contributions to rerain in the retirement
fund.

. D. Anelection to allow all or part of one's accumutated normal contributions to remain in the fund
may be revoked at any time by said person as {o all such normal contributions or as to any part of them
in excess of five hundred dollars.

E.  Upocnelecting to terminate or not renew membership by withdrawing all of his or her
accumulated contributions, such person immediately:

1. Ceases to be a member of this plan (or loses the right to renew his or her membership, as
the case may be}; and A

2 Loses all ights to any credit for federated city service to which he or she was entitled
hereunder; and

3 Except as may be otherwise provided elsewhere in this plan, loses all other rights or
privileges under this plan excepting the right to the return of his or her said accumulated contributions,
which said contributions shall be retumed to the person forthwith.

F. Upon electing to continue or renew membership by allowing all of his or her accumulated prior
service contributions and all or part {but not less than five hundred dollars of his or her accumulated
normal contributions to remain in the retirement fund:

1. The said person continues to be or again becomes a member; and

2~ The member and his or her survivors shall thereafter have such Hights, if any, as are.

provided elsewhere in this Chapter 3.28 for the member and his or her survivors, except that, unless
otherwise provided elsewhere in this plan, he or she shall lose and shall no longer be entitied to credit
for any federated city service on account of which such withdrawn contributions had been paid into the
retirement fund. tn determining the federated city service for which a person is no longer entitied to

- credit upon such partial withdrawal, the withdrawn contributions- shall be deemed to have been paid into
the retirement fund on account of the latest federated city service rendered by the person to the city, or
on account of the person's earfiest federated city service if so requested by said person at the time he
or she withdraws a part of his or her accumulated normal contributions.

G. Amember may at any time, if he or she so elects, voluntarily refinquish such right as the
member may have to be credited for federated city service for such periods of time as may he
designated by him or her, without withdrawing any contributions paid by the member because of such
service, provided he or she refains credit for not fess than five years of continuous federated city
service; and in such event, in determining the member's efigibility for or the amount of any benefits to
which he or she may subsequently be entitied, the member shall be given no credit for any federated
city service so relinquished, and any contributions left in the fund which were made because of the

service for which the member has relinquished credit shall be treated as income of the refirement fund,

~H . Konorafter March 28, 2005, the member is fo receive a distribution of an éiigibie roflover
- distribution, with a present value greater than one thousand dolkars, and if a member does rot elect to
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have such distribution paid directly to an eligible retirement plan specified by member in a direct rollover
or to receive the distribution directly, then the system shall pay the distribution in a direct roliover {6 an
individual retirement plan designated by the board in accordance with Section 401(a)(31)(B) of the
Interral Revenue Code and IRS Notice 2005-5. ‘

(Prior code § 2004.1168; Ords. 27838, 28885.)

.3.28.,590 Election by members other than those specified in Section 3.28.580 to -
allow accumnulated contributions to remain in fund.

A The provisions of this section apply ordy to members of this plan who are entitled to credit for
five or more years of federated city service rendered after June 30, 1975, and who are not cavered by
the provisions of Section 3.28.580. :

B. If the federated city service of a member described in Subsection A. above is discentinued by
reason of resignation or discharge or by reason of layoff or leave of absence whichis determired by
the retirement board to have resulted in permanent discontinuance {the effective date of such
discontinuance to be the date of said determination by the board}, then such member shall have the
right to elect;

1. To confinue membership in this system by allowing all of his or her accumulated
contnbut:o ns to remain in the retirement fund; or

2 To termlnate membership in this system by withdrawing all of hig or her accumulated
contributions.

-G, If a member described in Subsection A. above retires for disability but the disabifity retirement
allowance is canceled because of a cessation of the disability for which the member retired and such
member does not thereupon reenter federated city service, then such member shall have the right to
eiect

1. To renew membership in this system by allowing all of his or her accumulated contributions
to remain in the retirement fund; or

2 Notto renew membership in this system by withdrawing all of his or her accumulated
co niributions.

0. The election described in Subsections B. and C. shall be made not later than the ninstisth day
from and after the date notice of the right to make such election is mailed-to the member at the |atest
-address on file with the board.

1. Inthe case of a member entitled to credit far less than twenty years of federated city
service, failure to make such eiection within said ninety days shall be deemed to be an irevocable .
election to terminate or not renew, whichever is applicable, membership in this system by the withdrawal
of all of the member's accumulated contributions.

2 Inthe case of a-member entitled to credit for twenty or more years of federated city service,
fallure to make such election within said ninety days shall be deemed to be an election to continue or

- renew, whichever is applicable, membership in this system by aliowing all ¢f the member's accumu!ated
—Qanmbutmnsjatemain in the retirement fund

E.  Upon eiectmg to terminate or not renew membership in this system pursuant to Subsection B.,
C. or D. above, the person immediately:
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1. Ceases to be a member of this system or loses the right Eo renew membershlp in this
system, wh;chever fs applicable; and

2. Unless othenmse provided elsewhere in this chapter, loses all credit forény federated city
service to which he or she was entitled under this system; and -

3 Loses all other rights and privileges under this system except the right {o the return of his or
her accumulated contributions, and such contributions shall be returned to such person forthwith.

F.'Upon electing to continue or renew membership in this system, whichever is applicable, by
allowing all of his or her accumulated contributions to remain in the fund, the person:

1. Continues to be, or again becomes, a member of this system; and

2 3hall continue {o be entitled to credit for such federated city servive as he or she was
entitled as of the time the person made suc:h election; and

3. Shall thereafter have such rights, if any, as are provided in this chapter for such person or
such person's survivors.

G. onorafter March 28, 2005, the member is to receive a distribution of an eligible rollover
distribution, with a present value greater than ane thousand dollars, and if a member does not glect to
have such distibution paid directly to an eligible retirement plan specified by member in a direct roflover
or o receive the distribution directly, then the system shall pay the distribution in a direct rollover fo an
individua! retirernent plan designated by thé board in accordance with Section 401(a}(31)XB) of the
Internal Revenue Code and IRS Notice 2005-5. '

(Prior code § 2004.1168; Ords: 21371, 23485, 27838, 28885.)

Part 5
FEDERATED CITY SERVICE
Sections:
3.28.600 Definitions generally.
3.28.810 Federated city service defined.
3.28,620 Exclusions and excéptions from federated city service.
3.28.630 Military service defined - Deemed federated city service when -
Conditions. ' : _
3.28.640  Service credit for absence on or after July 1, 1975, because of
service-conneacted injury or iliness.
3.28.650 - Service under police or fire department plan where functions and
duties of former police or fire department position are transferred to federated
city service.
3.28.660 Senvice under police and fire department retirement plan where
member elects lo pay contributions to federated system for such service.
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3.28.670 Part-lime service rendered prior to July 1, 1975.
3.28.680 Computation of amount of service.
3.28.685 Absence without compensation during city hall closurés;

3.28.690 Absence without compensation during periods of mandatory
reduction in paid working time,

3.28.600 Definitions generally.

Unless the context otherwise requires, the definitions set forth in this Part 5 govern the construction
and Interpratation of provisions of this retirement system as set forth in this Chapter 3.28.

{Prior code § 2904,1200.)

3.28.610 Federated city service defined.

A.  Subject to other provisions of this retirement system as set forth in this Chapter 3.28, the term
"“federated city service”, as used in this Chapter 3.28, means service for which a member of this
system is entitied fo credit and for which the member shall receive credit under this system.

B. Subject to such exclusions and excéptions and to such corditions and limitations as are set
forth in this chapter, "federated city ser\nce“ shall be deemed to inciude the foliowmg serwce, and hone
other, as follows: .

1; City service rendered by a member prior to July 1, 1975, and before becoming a member
of this system, by a person who became a member of this system pursuant to Sections 3.28.400
through 3.28.430 where such service meets the Tollowing requirements:

a  With respect to a person who bacame a member of this system pursuant to Section
3.28.400 or Section 3.28.430, the service rendered prior to July 1, 1975, was service for which the
person was entitled to credit under the Chapier 3.24 retirement system as of the ime the person
became a member of this system.

b With respect to a person who became a member of this system pursuant fo Section
3.28.410 or Section 3.28.420, the service rendered prior to July 1, 1975, was service for which the
person was entitled fo credit under the Chapter 3 24 retirement system as of the time the person retired
under the Chapter 3.24 sysiem.

2. Ifa member became entitled to credit for any such service under the Chapter 3.24
retirement system only for the purpose of qualifying for benefits and not for the purpose of determining
the amount of benefits to which the member might become entitled, the credit the member shall receive
under this system for such service shall be subject to the same limitation,

3 Service rendered by a member on or after July 1, 1975, as an employee of the cily, forthe
city and for compensation, provided such service is rendered by such member both while receiving
such compensation and while a member of this sysiem.

4 Military service rendered by a member on or after July 1, 1975, while a member of this
. system if, and only if, the member is or becomes entitled to credit for such service under the provisions
-of Section 3.28.630, and then only to the extent and for the purpose specified in sald section,

5 Absence of a member from federated city service on or after July 1, 1975, while a member

CEXHIBIT B ‘ 156

137 of 253 ' _ - : ©9/21/2012 1:14 PM



htip://sanjose.amlegal. convalpscripts/get-content. aspx

of this system, because of service-connected injury or illness if, and only if, said member is or
becomes enfitled to credit for such absence under the provisions of Seotlon 3.28.640, and then only to
the extent and for the purpose specified in said section.

6. Service rendered by a member prior to the time he or she becomes a member of this
system for which the member was entitled to crecit under the provisions of a poiice and fire department
retirement pian of the city if, and only if, said member becomes entitled to credit for such service under
the provisions of Section 3.28.650 or Section 3.28.660.

7.  Absence of a member from federated city service on or after July 1, 1975, while a member.
of this system, because of paid holiday or leave of absence with full compensation provided that the -
member continues to make contributions to the retirement fund during such absence.

8  Additional service credit as provided in Section 3.28.2120 of Part 18, Section 3.28.2220 of
Part 19, or Sectfion 3.28.2320 of Part 20 of this chapter.

9 Absence of a member without compensation because of a c;ty hall closure where all of the
condmom of Section 2.28.685 are satlsﬂed

10.  Eligible prior service credit purchased by a member in accordance with Sections 3.28.690
and 3.28.691.

(Prior code § 2904.1201; Onds, 22573, 23366, 24107, 24348, 24807, 25732.)

3.28.620 Exclusions and exceptions from federated city service.

As used in this retirement system the term "federated city service” shail not be deemed to mean or
include any of the foIEowmg service, the latter being hereby excluded and excepted from the definition of
"federated city service™;

A, Service rendered as mayor or as a member of the city councl;

B.. Service rendered as a member of any city board or commission unless the person rendering
such service is otherwise employed by the city inan office or position which qualified him for
membership in this system, and he is required by virtue of his sald office or position to render such
service as a member of a clty board or commission;

C. Except as permitied by Part 22, service rendered while temporarily employed pursuant to the
provisions of subparagraph (4) of subsection {a) of Section 1101 of the Charter of the city fo male or
conduct a special inquiry, investigation, examination or other installation, or to render professional,
scientific or technical services of an occasional or exceptional character;

D. Service rendered while employed pursuant to the provisions of subparagraph (5) of subsection
(a) of Section 1101 of the Charter of the city, in the event of an emergency, to perform services
required because of and during such emergency;

E.  Service rendered as a volunteer member of any police, fire ar civil defense department, or of
any police, fire or civil defense force organization;

F. Service rendered while employed, and service conlracted for, pursuant to any transfer,

consolidation or contract mentioned or refemed to in Section 1109 of the Charter of the city;
G. . Service rendered while employed pursuant to Section 1110 of the Charter of the City;

H.  Except as permitted by Part 22, service rendered while eniployed pursuant to any relief or
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antipoverty program where such employment is primarily for the purpose of giving relief or aid to such
smployees;

. Except as otherwise provided by Section 3.28.670, part-time service rendered by a member
prior to July 1, 1975, for which he was not entitled to any credit under-the Chapter 3.24 retirement
system;

J.  Part-time service rendered onAor after July 1, 1975, other than:

1. . Part-time service rendered on or after said date by a part-time employee who becomes a
member pursuant to Section 3.28.400 or Section 3.28.440; and

2. . Pari-time service rendered on or after said date by any other mémber if such part-fime
service follows, without a break in service, the rendition of full-fime service by said member; and

3. Eligible prior service purchased by a member in accordance with Part 22,

K. Except as may be otherwise provided in Sections 3.28.650 and 3.28.660 of this part or in Part
21, service rendered by a person while he is a member of the police and fire department retirement
plan established by the provisions of Chapter 3.32 of the San José municipal code, or the police and
fire department retirement plan established by the provisions of Chapter 3.36 of the San José municipal
code, or any other retirement or pension plan or sysiem (other than this system, the Chapter 3.24
retirement system, the sysiem established by the provisions of Chapter 3.20 of this Code, the system
established by the provisions of Chapter 3.16 of this Code, the federal social security system, or any
other federal retirerment system) supported in whole or in part by funds of the United States, of any
state government, or the city or any other city or municipal government or corporation, or of any
political subdivision, department, district, authority or agency of any of said governments, if, while a
member thereof the person received or was entitled to credit for such service in such system.

L Except as provided in Part 22, service performed while a member of the eligible deferrad
compensation plan estabiished by Chapter 3.50 of this Coda.

(Prior code § 2904.1202; Ords. 24682, 25732.)

3.28.630  Military service defined - Deemed federated city service when - Conditions.

“Federated city service” shail be deesmed to include military service rendered by a member on or
after July 1, 1975, while a member of this system, and such member shall be entitied to credit for such
service, if and only if he or she is entitled to credit for such semvice under the following provisions of this
section, and then only to the extent and for the purpose or purposes hereinafter provided in this section.

A, Military service defined. As used in this section, “military service” shall be deemed to mean
service rendered on or after July 1, 1975, as a member of the Armed Forces of the United States or of
the Merchant Marine of the United States, either during a war including the Urited States as a
belligerent or in any other national emergency, or in fime of peace if the person performing such service

is drafted for such service by the United States.
- B. Military service because of which city must make member contributions.

1. 1, onor after July 1, 1975, while he or she is a member of this system, and while on leave

of absénce without compensation to engage in military service, a member of this system renders

military service other than as a member of the Merchant Marine of the Urited States, and If, in addition,
said member returns to federated city service after discharge under conditions other than dishonorable
within six months after such discharge or within six months after any period of rehabilitation afforded by
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the United States govertiment, including a period of rehabilitation for purely educational purposes, the
city shall contribute fo this system on behalf of such member such amounts of contribution which would
have been payable by said member, together with such additional amounts as would have been
payable by the city, on the basis of compensation eamable at the commencement of sald member's
absence plus the annual salary adjustments which he or she would have regeived if said member had
remained in federated city service and had not left for sald military servics. For purposes of this
subsection, said member absent on sald military service shall be deemed fo have received a rating for
the period of such absence entitling him or her to annual salary adjustment. Also, for purposes of this
subsection, a member who is granted a leave of absence or placed on a city civil service
reemployment list as. of the same date he or she was reinstated from military leave, if said date of
reinstatement is within the abovementioned six manths, shail be considered as having retumed to city
service within the abovementioned six manths if he or she returns to city service at the end of such
leave of absence or upon offer of employment from the reemployment list or if he or she retires under |
this system for service or disatility during such leave.

2. Any military service mentioned in this subsection because of which the city is required to
make all of the contributions above specified in this subsection shall be deemed to be “federated city
service” for which said member shall be entitled {0 credit in the same manner as if he or she had not
been absent from federated city service during such time. :

C. Military service because of which city need not pay member contributions.

1. If, onorafter July 1, 1975, while he or she is a member of this system and while on leave of
absence without compensation to engage in military service, a member of this system renders any
military service as such service is above defined, and if such member is not entitled to have the city
pay his or her member contributions during such period of time pursuant to the immediately preceding
Subsection B., then in such event, said member may contribute fo the system, either during his or her
absence on military service or upon his or her return to federated city service, at fimes and in the

* manner prescribed by the retirement board, amounts equal to the contributions which would have bean
payable by sald member o the system on the basis of his or her compensation eamable at the
commencement of the leave of absence if he or she had remaired in city senvice. If said member does
s0 contribute, “federated city senice” shall be deemed to include such military service and the member
shall receive credit for the absence in military service in the same manner as if be or she had not been
absent but were still in federated city service, If, however, said member does not contribute as
aforesaid, such military service shall be credited to said member as “federated city service” only for the
purpose of determining said member's eiigibility for benefits under this system and such military service
shall not be credited for the purpose of determining the amount of such benefils.

2 Kthe member elects to contribute as aforesaid and does so contribute, the city shall aiso
contribute because of such mifitary service to the same exient as it would have contributed if the
member had not been absent on military service.

D.  Manner in which city may contribute. Any contributions required of the city by the provisions of
this section may be made in one sum or in the manner in which other contributions are made. Anything
elsewhere in this Chapter 3.28 to the contrary notwithstanding, no contributions made by the city
pursuant to the provisions of Subsection B. of this section can ever be withdrawn by or paid to a
member or any of the member's survivors or beneficiaries or estate.

E.  Part-time employees. The provisions of this section shall apply to part-time employees only fo

the exten 12 e vare inthis svsiem nrio Oo-entrvinto the m r\

- By

F  Forthe purposes of this section, “leave of absence without compensation to engage in military
service” shall include any leave of absence to engage in military service granted on or after September
1, 1990, during which the member recsives compensation from the city pursuant te an action of the city
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council approving special or supplemental pay or benefits for persons on leave for military duty.

(Prior code § 2804.1203; Ords. 24036, 28885.)

3.28.640 Service credit for absence on or after July 1, 1975, bef.:ause of service-
connected injury or iliness.

A, Time on or after July 1, 1975, during which a member is a‘member of this system and during
which he is absent from federated cily service by reason of injury or illness determined within one year
after the end. of such absence to have arisen out of and in the course of his employment with the city,
shall be deemed to be “federated city service” for which such member is entifled to credit for the
purpose of qualifying for benefits under this system bul not for the purpose of determining the amount
of such berefits, unless he contributes during such absence, or upon his retum to city service af times
and in the manner prescribed by the board, the same amount of contributions as he would have been
required to contribute if he were not absent because of any said injury or iiness. f he does contribute
as aforesaid, said time shall be deemed “federated city service” for which he shall be ertitled to credit
the same as If he were not absent from federated city service because of such injury or ilness. The
provisions of this section do not apply to time during which a person is retired for disability or service.
Also, the provisions of this section do not apply to part-time employees.

B. Subject to any limits on arnual contributions Impaosed by Section 415 of the Internal Revenue
Code of 1986, as amended, a member who elects to make contributions to purchase full service credit
for a period of leave of absence pursuant to Subsection A. above may pay the contributions:

1. Inone lump sum within sixty days from and after the date the member returne to city
" service; or '

2. For efecticns made on or before January 31, 2011, in monthly or biweekly instaliments by
pre-tax payroll deductions, paid over a period of time not to exceed sight years; or

3 For elections made onor after February 1, 2011, in monthly or biweekly installiments 5y
post-tax payrol deductions, paid over a period of time not to exceed eight years; or

4. Ina ¢combination of a lump sum and post-tax instaliments.

C.  Any member electing to pay the contributions in installments.or to make the iumb sum payment
by payroll deduction shall execute a payroll authorization form authorizing the payment of the required
contributions by payroll deduction. The payroll authorazatlon form shall be filed with the director of
finance.

D. - The election to purchase credit through post-tax payroll deductions, pursuant to Subsection
B.3. or 4. above, may be revoked. During the time the post-tax payroll deduction election is in effect,
the member may make additional payments to the retirement fund for the purchase of such service
credit,

E. Al contributions under Subsections B.2. and C. shall be treated as pre-tax salary reductions
pursuant to Internai Revenue Code Section 414(h){2}..

(Prior code § 2904.1204; Ord. 28885.)

3.28.650 Service under police or fire department plan where functions and duties of
former police or fire department position are transferred to federated city service.

Subjeot to the followmg conditions, restrictions, limitations and other provisions, a member of this
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system, who becomes such on or after July 1, 1975, pursuant to the provisions of Section 3.28.450
and who, immediately prior to becoming a member of this system, was a member of the police and fire
department plan established or administered by or pursuant to the provisions of Chapter 3.32 or
Chapter 3,36 of the San José Municipal Code shall be entitled to credit under this system for service, if
any, for which he was entifled to credit urder sald police and fire department retirement plan at the time
his membership in said police and fire depariment plan was last terminated, if, and only i all of the
following conditions exist and are satisfied:

A, Such person must have been, immediately prior to becoming a member of this system, a
"member of the police and fire departmert plan established or administered by or pursuant to Chapter.
3.32 or 3,36 of the San José Municipal Code; and

B. Such person must have held, immediately prior to becoming a member of this System, a cily
office or positions in the police or fire department of the ¢ity which qualified him for membership in and
because of which he was a member of the abovementioned police and fire department refirement plan;
and

C. The office or position held by such personin the pelice or fire department of the city
immediately prior fo his becoming a member of this system must have been abolished or discontinued,
and the functions and duties thereof, or subsiantially the same functions and dufies, transferred io the
federated cily service; and

D.  Such person must have been transferred, at the. time his office or position in the police or fire
department was aboiished or discontinued, to a new office ¢r position in the federated city service, to
perform substantially the same functions and duties as he pen‘ormed in his former office or position;
and

E. Such person's abovementioned transfer must have taken place without any break in service
rendered by such person, and without such person being required by civil service regulations to {ake or
pass ary civil service examination for the office or position to which he was transferred; ard

F  Suchperson's membe.rship in the abovermentioned police and fire depariment retirement plan
must have ceased and terminated as of the fime or immediately prior to his said transfer to an offtce or
posatlon entiting him fo membership in this system; and

G.  Such person must not have received or requested a return of any contributions paid or made
by him to said police and fire department retirement plan, and must not have slected to continue making
contributions to the police and fire department retirement plan pursuant to the provisions of Section -
3.32.010, 3.36.1620 or 3.36.1630, or any other provision of said plan; and

H.  Such person must have filed with the retirerent board on or before and no later than the
thirtieth day immediately following the date as of which his pesition in the police or fire department is
abolished or discontinued and he is transferred to an office or position entitling him to membership in
this system, a written statement, in duplicate, duly signed by him wherein he elects to receive credit
under this system for service for which he was entitled to credit under said police and fire department
retirement plan at the time his membership therein was last terminated, and where he conseits to and
authorizes the transfer and payment into the retirement fund established by this chapter, from the
retirement fund estabiished under the police and fire department retirement plan, of alt moneys
contributed by him to the police and fire department retirement fund, together with interest thereon; argd

transmltied by the retlrement board to the board ‘which is charged with the duty of admznlstenng the
abovementioned police and fire department retirement plan of which said personwas formerly a
member; and there shall have been transferred to the retirement fund established under this chapter,
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from the retirement find established under the last-mentioned police and fire department retirement
fund, all mongys contributed by said person to the abovementioned police and fire depariment :
refirament plan, fogether with interest thereon, moneys being so transferred being thereafter deemed to

be normal contributions, or prior service contributions where applicable, of said person 1o this

refirement system for the service credited to him under this system.

(Prior code § 2904.1205.)

3.28.660 Service under police and fire department reti_rement plan where member
elects to pay contributions to federated system for such service.

Subject io the foilowing conditions, restrictions, limitations and other provisions, a person who
becomes a member of this system on or after July 1, 1975, pursuant to the provisions of Section
3.28.450 and who, prior to becoming a member of this system but on or after February 1, 1962, was a
member of the police and fire department retirement plan established pursuant to Chapter 3.32 or ‘
Chapter 3.36 of the San José municipal code, shall be entitied {o credit under this system for service, if
any, for which the personwas entifled to credit under said police and fire department retirerent plan at
the time his or her membership therein was iast terminated, if all of the following conditions exist and
are satisfied:

A.  Such person must have held, prior fo becoming a member of this system, a city position in the
police department or fire department of the city which qualified the person for membership in, and
because of which the person was a member of the police and fire-department retirement plan; and

B.  Such person's membership in the police and fire department retirement plan must have ceased
ard terminated prior to his or her becoming a member of this system; and

C.  Such person must not have elected {o continue making contributions to the police and fire
. department retirement plan, pursuant to the provisions of Section 3.36.1630 nor have retained any
rights to benefits from said plan pursuant to any other provision of said plan (other than rights as an
eligible surviving spouse or surviving child or rights as a former spouse under a domestic. relat;ons
order of a court of competent Junsd;ctlon) and

D.  Such person must have filed with the retirement board a written notice of election re police and
fire service, wherein the person elects o receive credit under this system for service for whichhe or
she was entitled to credit under the pelice and fire department retirement plan pursuarnt to this section,:
and wherein the person agrees to pay into the retirement fund established by this chapter the amounts
specified in Subsection E. below. Such notice of election must be filed on or before the later of:

1. The thirtieth day immesdiately following the date on which there is deposited in the United
States mail, addressed to the person at his or her address shown in the records of the retirement
board, a written notice of the person's right to make the election provided in this section; or

2. The thirtieth day following the date as of which the person becomes a member of this
system.

E. Inorder to receive service credit in this systemn for service rendered while a member of the
police and fire department retirement plan, the person must pay into the retirement fund established by
this chapter an amount of money sufficient to make the accumutated contributions standing to the credit

of the person's individual account in this system equal o the amaunt they would be if:

1. The person had been a member of this system (and of the Chapter 3.24 systsm with
respect to service rendered prior to July 1, 1975}, in the position because of which he or she became a
member of this system, during the time he or she was rendering the previous service in the police
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department or fire departmert for which he or she seeks to get credit; and

2. The contributions payable to this system and to the Chapter 3.24 system under such
circumstances had been deducted from the person's compensation and paid into the retirement fund
pursuant to this system and the Chapter 3.24 system during all of such time.

F  Subject to any limits on annual contributions imposed by Section 415 of the Internal Revenue
Code of 1986, as amended, a person who elects to purchase credit for prior police and fire service
may pay of the contributions required by Subsection E. above:

1. Inore lump sum within sixty days from and after the date the person files the written notice
-of elaction to purchase such service credit; or

2 For elections made on or before January 31, 2011, in instaliments by pre-tax payroli
deduction; paid over a period of time rot to exceed ¢ight years; or

3 For elections made on or after February 1, 2011, in morthly or blweekly mstallments by
post-tax payroll deductions, paid over a period of time not to exceed cight years; or

4 By transfer of moneys contributed by him fo the police and fire department retirement fund,
together with interest thereon, from the police and fire department retirement furd; or

5 By a combination of the above.

G. Any member elacting to pay the contributions by pre-tax payroll deduction shall execute a
binding irrevocabie payroli authorization form authorizing the payment of the required contributions by
payroll deduction. Such imevocable payroll authorization form shall be filed with the director of finance
within the time specified in Subsectlon D. above for the filing of the person's election fo receive service
credit.

The election to purchase credit for prior police and fire service through pre-tax payrell deductions
- and the authorization to make payments by pre-tax payroll deductions shall be irevocable. During the
fime the irrevacable election is in effect, no direct payments from the member to the retiremert fund
shall be made by the member or accepted by this system.

H. The election to purchase credit for prior police and fire service through post-tax payroil -
dedyctions and the authorization to make payments by post-tax payroll deductions shall be revocable,
During the time the revocable election is in effect, the member may make additional direct paymenis to
the retirement fund. ‘

1. Acopy of the notice of election specified in Subsection D, above shall be transmitted by the
retirement board to the board which is charged with the duty of administering the police ard fire
department retirement plan of which said person was formery a member.

J. Al contributions under Subsections F.2, and G. shall be treated as pre-tax salary reductions
pursuant to Internai Revenue Code Section 414{h)(2).

K. Ifaperson elacts to purchase credit for prior police and fire service and make the contributions
specified in this section, and subsequently does 'pay all such moneys as provided in this section, the
person shall be credited under this system for the prior police and fire service.

L. iTa member elects to redeposit and pay said moneys but fails to complete the redeposii, then:
1. ifthe failure to complete the redeposit is because of death of the person while in federated
city service and before retirement, the person shall be credited with the amount of service which is
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determined by the board to be attributable fo the amount of accumulated cdntributions redeposited as
of the date of the person's death.

2 Ifthe failure to redeposit is for any reason other than the death of the person prior to
retirement, any contributions made pursuant to the election shall be credited fo the persons
accumulated normnal contributions account but the person shall receive no credit for any prior pohce and
fire service,

{Prior code § 2004.1206; Ords. 26008, 28685.)

. 3.28.670 Pari-time service rendered prior to July 1, 1975.

A. Forthe purpose of qualifying for benefits payable under this system, other than and excepting

the farty percent minimum allowance provided for in the subsection A. of Section 3.28,1480, but not for
. the purpose of determining the amount of any benefit to which one may become entitled after he

qualifies for such benefit, a member who becomes such pursuant to the provisions of Section 3.28.440
shall be given credit for all part-time service, other than service of a kind specifically excluded by the
foregoing provisions of this part, rendered by him for the city prior to July 1, 1975. For such fimited
purpose only, such service shall be deemed to be federated city service rendered on and after July 1,
1975. A part-time employee who becomes a member pursuant to Section 3.28.400 also shall have the
right to treat such service as having been rendered on and after July 1, 1975, for the above-specified
limited purpose only.

B. Notwithstanding subsection A. of this Section 3.28.670, a member who satisfies the eligibility
requirements of Section 3.28.2510, may purchase credit for part-time service rendered prior to July 1,
1975, as provided in Part 22 of this chapter. If the member elects to purchase credit for such part-ime
service and compietes the required payments of confributions and interest, the limitations of subsection
A. above shall not apply and such service shall be deemed to be federated city service for all purposes
under this chapter.

(Prior dode § 2004.1208: Ord. 25732.)

3.28.680 Computation of amount of servicg.

A Except as otherwise provided with respect to absence on military sefvice and as otherwise
provided in Section 3.28.685 and 3.28.690, time during which a member is absent from federated mty
service w:thout compensation shall not be allowed in computing federated city service.

B. The Retirement Board shall credi a member with one year of federated city service for one
‘thousand seven hundred thirty-hine or more hours of federated city service rendered by the memberin -
any calendar year. Credit for more than one year of such serwce shall not be allowed for service
rendered in any calendar year.

C.  If a member renders less than one thousand seven hundred thirty-nine hours of federated city
service in a calendar year, as in the case of part-time service, the member shall be given credit for that
proportion of ane year which the hours of federated city ser\rlce rendered by the member in such vear
bear o one thousand seven hundred thirty-nine hours.

D. Notwithsianding subsections B. and C. above, the retirement board shall credit a member with

one year of federated service credit for each two thousand eighty or more hours of efigitle prior
service purchased by a member pursuant to Part 22. A member shall be given credit for any purchased
eligible prior service that is less than two thousand eighty hours in the same proportion of one year
which the hours of purchased eligible prior service bears to two thousand eighty hours.
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(Prior code § 2904.1207; Ords. 24807, 25732, 26603.)

3.28.685 Absence without compensation during city hall closures.

Time during which a member was absent without compensation because of a city hall closure shall
constitute “federated city service” in any case where all of the following requirements are satisfied:

A.  The absence without compensation occurred during eny of the following periods of fime in
which city hall was not open for public business because of a city council-approved closure: -

1. December 24, 1992, through January 3, 1993, inclusive; -
2 Deoember 23, 1983, through January 2. 1894, inclusive;
3 December 23, 1994, through January 2, 1995, inclusive.

B. The member was on leave of absence without compensation because of the city hall closure
and not for any other reason.

C. - With respect fo any member who rendered fewer than one thousand seven hundred thirty-nine
hours of federated cily service in the calendar vear in which the city hali dosure commernced, the city
has paid into the retirement fund the contributions that would have been made to the fund by both the
city and the member if the member had not been absant withcut compensation during the closure
period or periods plus interest to the date the contributions are made calculated at the regular rate
credited to contributions pursuant to Section 3.28.340.8. '

D.  The city shall contribute to the retirement fund such amounts as are actuarially determined to
be necessary to provide funding for all additional costs incurred by this retirement system because of
the additional service credit provided to members by this section.

(Ord. 24807.)

3.28.680 Absence without compensat:on during periods of mandatory reduction in
paid working time,

A, Time during which & member was absent without compensation because the member is
subject (o a mandatory reduction in paid working time shall constitute “federated city service” in any
case where all of the foliowing requirements are satisfied:

1. The member was on leave of absence withoul compensation because of the manda{ory
reduction in paid working time and not for any other reason.

2 With respect to any member who rendered fewer than one thousand seven hundred
thirty-nine hours of federated city service in the calendar year in which the mandatory reduction in paid
working time is in effect, the city and member have paid into the retirement fund the contributions that
would have been made to the fund by both the city and the member if the member had not been absent
without compensation during the mandatory reduction in paid working time.

B. The city and the member shall make their respective contributions to the retirement fund as if

the member had not been absent without comnensailon during the mandatory reduction M
time.

. (Ord. 28603.)
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Part 6
MEMBER CONTRIBUTIONS

Sections: 7

3.28.700 Normal rate of contribution - Described - Amount.
3.28.710  Normal rate of contribution - Determination.
3.28.720 Normai rate of contribution - Initial rate.

3.28.730 Prior service rate of contribution - Describéd - Amount.
3.28.740  Prior service rate of contribution - Determination.

'3,.28.750  Prior service rate of contribution - Initial rate.

3.28.755 Additional employee contributions.

3.28.760 | Payroll deductions and other collections.
3.28.765 City pickup of member contributions.

3.28.770 Contﬁbutions - Individual acco_unt requirements.
3.28.780 Return of contributions.

'3,28.785 * Transfer of accumulated contributions.

3.28.790 Redeposit of withdréwn contributions.
3.28.800 Accumulated contributions upon reinstatement-and returnto
federated city service following service or disability retirement under the
Chapter 3.24 system.
3.28.810 Accumulated contributions upon reinstatement and retumn {o

federated city service following service or disability retiretnent under Chapter
-3.28 system.

3.28.,700 Normal rate of contribution - Described - Amount.

Except as may be otherwise provided elsewhere in this Chapter 3.28, all members of this system
must make monthly (or biweekly, if compensation is paid biweekly by the city) normal contributions to
this system. The normal contribution required of a member for each month (or for each two weeks, if
compensation is paid biweekly by the city) shall be a percentage of compensation earned (or of
"compehsation earnable” when so required by other provisions of this Chapter 3.28) by him in such

period. Sald percentage is hereinafter referred to as members' "normal rate of contribution.” Said rate
—  shallbethe same forallmembers,

{Prior code § 2904.1250.)

3.28.710 Normal rate of contribution -~ Determination.
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The normal rate of contribution required of members shall be such that, based on interest and
mortality tables and other relevant actuarial data, the total amount of normal contributions which will be
reguired of members under the provisions of this chapter will be sufficient fo pay, when due, three-
elevenths of the amount of all pensions, allowances and other benefits which are and will become
payable under this system on account or because of current service rendered on or after July 1, 1975;
provided and excepting, however, tHat if and when, from time to time, the members' normai rate of
contribution is hereafter amended or changed, the new rate shall not include any amount designed to
thereafter recover from members or returi to members the difference between the amount of normal
contributions theretofore actually required to be paid by members and any greater or lesser amount
which, because of amendments hereafter made to this system or as a result of experience under this
system, said members should have theretofore been required to pay in order to make their normal
contributions equal three-elevenths of the abovementioned pensions, allowances and other benefits
which are or will become payable on account or because of cument service rendered on or after July 1,
1975, and before the effactive date of the new rate.

* {Prior code § 2904.1251.)

3.28.720 Normal rate of contribution - Initial rate.

A, Until amended, revised or changed by the retiremert board in accordance with other provisions
of this Chapter 3.28, the members’ normal rate of contribution on or after July 1, 1975, shall be four and
seventy-nine hundredths percent of earned compensation, or of "compensation earnable” when so
required by other provisions of this chapter.

B. The normal rate of contribution set forth in this section is based on interest and mortality tables
and other actuarial data in possession of the city on the date of enactment of this section, and is
subject to change from time to time by the retirement board pursuan: to other provisions of this chapter.

(Prior code § 2004.1252.}

3.28.730 Prior service rate of contribution - Described - Amount.

Except as may be otherwise provided elsewhere in this Chapter 3.28, all members of this system
must make monthly (or biweekly, if compensation is paid biweelly by the city) prior service
contributions to this system. The prior service contribution required of a member for each month (or for
each two weeks, if compensation is paid biweekly by the city) shall be a percentage of compensation
earned, or of "compensation earnable™ when so required by other provisions of this chapter, by him in
such pericd. Such percentage Is hereinafter referred to as members® "prior service rate of contribution.”
Said rate shall be the same for all members.

(Prior code § 2904.1253.)

3.28.740 Prior service rate of contribution - Determination.

The members' prior service rate of contribution shail be such that, based on interest and mortality
tables and other relevant actuarial data, the total amount of prior service contributions which will be
required of members will be sufficient to pay, when due, forty-two percent of the difference between:

A, The amount of all pensions, allowances and other benefits which are and will become payable
under this system on account of or because of prior service of members; and-

B. The amourt of all pensions, allowances and benefits which would be and become payable to
members on account of prior service (that is, on account of service rendered prior to July 1, 1975)
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under the provisions of the Chapter 3.24 retirement system as it existed on Jure 30, 1975, if all
members of this system were members of said Chapler 3.24 retirement system instead of being
members of this system; provided, however, that if and when, from time to time, the members' prior
service rate of contribution is hereafter amended or changed, the new rate shall not include any amount
designed to thereafter recover from members or return to members the difference between the amount
of members’ prior service contributions theretofore actually required to be paid by members and any
greater or lesser amount which, because of amendments hereafter made to this system or as a result
of experience under this system, said members should have theretofore been required o pay in order
to make their prior service contributions equai forty-two percent of the difference specified above,

(Prior code § 2904.1254.)

'3.28.750 Prior service rate of contribution - Initial rate.

Until amended, revised or changed pursiant to the provisions of this Chapter 3.28, the members’
prior service rate of contribution, on or after July 1, 1975, shall be one and fifty-four hundredths percent
of earned compensation, or of "compensation earnable” when so required by other provisions of this
Chapter 3.28.

{Prior code § 2904.1255))

3.28.755 Additional employee contributions.

Notwithstanding any other provisions of this Part 6 or of Chapter 3.44, members of this system shall
make such additional retirement contributions as may be required by resoiution adopted by the city
council or by executed agreement with a recognized bargaining unit. -

{Ord. 28752. )

- 3.28,760 Payroil deductions and other collections.

The retirement board shall fumish the director of finance the rates of contribution for members and
the amounts of any other contributions payable by any member or members. The director of finance
shall apply such rates of contribution to the earned compensation (or "compensation eamable” where
applicable) of each member, and deduct from such compensation the contributions so determined and
payable by each member. All other contributions authorized to be made or required of members shall
be paid by such members to the director of finance. The director of finance shall fumish to the
retirement board, upon its request therefor, a statement of such contributions so deducted or credited
with respect to each member, togsther with such other information as the board may require. All
contributions shall be placed in the retirement fund.

(Prior code § 2904.1256.)

3.28.765 City pickup of member contributions.

A.  For the purposes of this section, contributions “picked up” by the city means contributions to
this system which are designated as employee contributions but are treated as empioyer contributions

—%m%m%mmm&m@mm@mmmﬁm%ﬁ
A14(NN2)).

B. Notwithstanding any other provision of law, the city may pick up, for the sole and limited
purpose of deferring taxes as authorized by Section 414(h)(2) of the Internal Reverue Code (26
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U.S.C.A. 414{h)(2)) and Section 17501 of the California Revenue and Taxation Code, all ora portion of
the contributions required to be paid by a member of this system. '

C.  Nothing herein shall be construed to mean that any contributions so picked up by the city are to
be treated as city contributions for any purpose other than the sole and limited purpose specified .
herein. Any contributions so picked up by the city shall be paid into the retirement fund and shall be
treated in the retirernent furd in the same manner as such contributions would be treated if they had not
been picked up by the city. The member shall have no right to receive such picked-up contributions
directly but instead they must be paid to the retirement fund. :

D. Subject to applicable laws relating to meet and confer requirements, the city shall retain the
authority periodically to increase, reduce or eliminate the pick up by the city of all or a portion of the
contributions required to be paid by a member of this system.

(Ords. 22458, 26732, 26006, 28885.)

3,28.770 Contributions - Individual account requirements.

A Each member's normal contributions, including those made under the Chapter 3.24 system and
those made under this system, shall be credited by the director of finance to an individuai account kept
for such member. Such account shall also show any and all withdrawals or redeposits of normal
contributions, if any, made by the member pursuant to the provisions of the Chapter 3.24 retirement
syslem or this system. The total normal contribution so credited to a member, plus inferest, if any, on
such contributions which has been credited to such account, less all such contributions which have been
withdrawn and not redeposited, shali be deemed, unless and except as may be otherwise provided by
other provisions of this system, to be the accumulated normal contributions of such member in this
systetn. :

B. Each members prior service contributions, made on or after July 1, 1975 under the provisions
of this system, also shall be credited by the director of finance to an individual account kept for such
member. Such account shall alse show all withdrawals of prior service contributions, if any, made by
such member pursuant to the provisions of this system. The total prior service contributions thus
credited fo a member, plus intsrest if any on such contributions which has been credited to such .
account, less withdrawals, shal be deemed, unless and except as may be otherwise provided by other
provisions of this system, to be the accumulated prior service contributions of such member in this
system. '

C.  Each members additional contribufions made on or after July 1, 2010 under the provisions of
this system, also shall be credited by the director of finance fo.an individual account kept for such
member. Such account shail also show all withdrawals of additional contributions, if any, made by such
member pursuant fo the provisions of this system. The fotal additional contributions thus credited fo a
member, plus interest if any on such coniributions which has been credited to such account, less
withdrawals, shall be deemed, unless and except as may be otherwise provided by other provisions of
this system, to be the accumulated additional contributions of such member in this system.

D. Payment of salaries and wages, less contributions required of a member, is in full discharge of
all claims and demands whatsoever for the services rendered by the members durifg the periods
covered by such payment, except the benefits afforded by the provisions of this chapter.

(Prior code § 2904.1257; Ord. 28752.)

3.28.780 Return of contributions.
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A.  Except as otherwise provided in Sections 3.28.580, 3.28.590, 3.28.785, and 3.28.2420 of this
chapter, if the membership herein of a member of this system is terminated for any reason other than
death or retirement, the member shall be paid, within six months after the date of such termination, ail of
his or her accurmulated normal contributions, ail of his or her accumulated prior service contributions
and all of his or her accumulated additional contributions. In any case, under the terms of this plan
where a person is enfitlied to a return of employee contribtions, such retum of contributions shall
include an amount equal to the amount of the employee contributions to the medical benefits account
plus interest accrued thereon at the rate of two percent per annum; provided, however, that no such
return of contributions shall be paid from the medical benefits account.

B, Anything elsewhere in this Chapter 3.28 to the conirary notwithstanding, if during a member's
employment with the city, the member is required to or elects to become a member of any other
retirement system supported in whole or in part by public funds, or is required to or elects to
discontinue such federated city service as qualifies him or her for membership in this system and
thereafter renders city service other than federated city sérvice, such member shall be considered as
having resigned from federated city service and, except as otherwise provided in Sections 3.28.580,
3.28.590, 3.28.785, and 3.28.2420, to have terminated membership in this system, as of the date he or
she becomes a member of said other system or ceases fo rerder said federated city service as
aforesaid.

C. Except as provided in Section 3.28.785, upon termination of a member's membership in this
system for any reason other than death or retirement, the member, and any and all other persans or
estates who might otherwise be entitled to any rights or benefits under this system because of such
member's membership, shail thereupon cease to have or be enfitled to any rights or benefits under this
system.

D. Ifon or after March 28, 2005, the member is to receive a distribution of an eligible rollover
distribution, with a present value greater than one thousand dollars, and if a member does not elect to
have stich distribution paid directly to an elfigible retirement plan specified by member in a direct rollover
or to receive the distribution directly, then the system shall pay the distribution in a direct rollover to an
individual retirerment plan designated by the board in accardance with Section 401(a)(31)(B) of the
Internal Revenue Code and IRS Notice 2005-5. '

(Prior code § 2804.1258; Ords. 24682, 2?838, 28752, 28885.)

3.28.785 Transfer of accumulated contributions.

A.  Inthe event a person’s membership in this system is terminated because the person transfers,
without a break in service, fo a position that qualifies the person for membership in the police and fire
department retirement plan and the person thereby becomes a member of such plan, the person may
elect to leave his or her accumulated contributions on dsposit in the retirement fund or may elect to
have all of his or her accumulated contributions, with acerued interest thereon, transfetred to the police
and fire department retirement fund in accordance with the provisions of the police and fire department
retirement plan. ' '

B. Ifa person described in Subsection A. elects to leave his or her accumulated contributions on
deposit in this retirement fund, the person shall have no right to a refund of contributions until such
person separates from ity service. If the person elects to leave accumulated contiibutions on deposit
in this retirement fund, subsequently separates from city service, and does not meet the requirements

of Section 3.28.580, Section 3.26.590, or Section 3,28.2420, then within six (€) months of such
person's separation from city service, ali of his or her accumulated contributions and the interest -
accrued thereon shall be paid to the person. ‘

C. Hthe accumulated contributions and accrued interest of a person described in Subsection A
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are transferred to the police and fire department relirement fund, such person's membership in this
system shall terminate and thereafter the member, and any and ail other persons or estates who might
otherwise be entitled to any rights or benefits under this system because of such member's
membership, shall thereupon cease fo have or be entitled to any rights or benefits under this system.

(Ord. 27838.)

3.28.790  Redeposit of withdrawn contributions.

A, Except as provided in this Section 3.28.790 and in Section 3.28.2430, ne person shall be
entitled or permitted to repay or redeposit info the retirement fund or this system any accumulated
contributions withdrawn by or retumed to such person pursuant to the provisions of this chapter or of
Chapter 3.24, nor to reacquire credit for any federated city service lost by such person because of the
withdrawal or return of such person's accumulated contributions.

~ B.  Upon any person becoming a member of this system pursuant to Section 3,28.430 or Section
3.28.450 or because of reemployment in a federated city service position, the retirement board shall
cause written notice to be personally deliversd or malled to such member, informing such member of
his or her rights under this section. If mailed, such notice shall be mailed to said member at the latest
address as shown in the records of the human resources depariment of the city.

C. Ifthe member wishes io have the prior service which was lost by reason of the withdrawal of
accumulated contributions recredited to him or her, the person shall file a written notice of electionfo
_ redeposit with the secretary to the board within thirty days from and after the date that written notice of
his or her rights under this section is mailed or delivered to the member. If the person does ot file the
notice of election to redeposit within such fime, the member shall be deemed to have elected not to
have such prior service credited to him or her. '

D. The member shall not be entitled to prior service credif under this section unless the member
redeposits and pays into the retirement fund;

1. . All accumulated contributions previously withdrawn by or retumed to said member: plus -

2 Al ddditional interest which would have been eamed by said member's contributions at the
actual rate eamed by the retirement fund under the provisions of this chapter or Chapter 3.24,
whichever is applicable, as of the date he or she becomes a member of this system, if said
accumuiated contributions had not been withdrawn by or returned to said member; plus

3 interest onthe unpaid balance of all such moneys from the date said member becomes a
- member of this system fo the date all such moneys are fully redeposited and paid into the retirement
fund, at the reguiar rate of interest established by the board which is in effect at the time said member
elects to redeposit the withdrawn or returned accumulated contributions.

E.  Subject to any limits on annual contributions imposed by Section 415 of the Internal Revenue
Code of 1986, as amended, any member who elects to redeposit and pay into the retirement fund the
moneys specified in Subseciion D. may redeposit and pay said moneys:

1. Inone lump sum within sixty days from and after the date said member files with the
secretary of the retirement board his or her written notice of election to redeposit; or

2~ For elections made on of cefore January 31, 2011, I Instalments, paid pre-tax over a
period of time not to exceed the number of monthly installments or biweekly instaliments approved by
the board, all payable within the time and in the manrer determined by the board; or
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3 For elections made on or after February 1, 2011, in installments, paid post-lax over a period
of time not to exceed the number of menthly installments or biweekly instailmeris approved by the
board, all payable within the time and in the manner determined by the board; ar

4, A combination of a lump sum and installments.

E  If the member slects to redeposit and pay the contributicns In pre-tax installments or if the
member elects to make the lump sum payment by pre-tax payroll deduction, the member shall execute
a binding imevocable payroll authorization form authorizing the payment of the redeposit by payroil
deductions. The payroll authorization form shafl be filed with the director of finance within thirty days
from and after the date that written notice of his or her rights hereunder is delivered or mailed fo said
member. If the member does not file the payroli authorization form within such time, the member shall
be desmed to have elected not to redeposit and pay the contributions by payroll deduction. The
electicn to redeposit accumulated contributions in the retirement fund by pre-tax payrolt deduction and
the authorization to redepasit by pre-tax payroll deducticns shail be irevocable. During the fime the
pre-tax irrevocable election is in effect, no direct payments from the member to the retirement fund
shall be made by the member or accepted by the system. :

G. The election o purchase credit for prior police and fire service through post-tax payroll
deductions and the autherization to make payments by postdax payroll deducticns shall be revocable.
During the time the revocable efection is in effect, the member may make additional direct payments to
the retirement fund.

H. Al contributions under Subsections E.2. and G. shall be treated as pre-tax salary reductions
pursuant o intemnal Revenue Code Section 414(h)(2).

I Ifa member elects to redeposit and pay the moneys specified in Subsection D. and
subsaquently does redeposit and pay said moneys as provided in this section, the member shall be
credited under this system for all the service for which he or she lost credit upon the withdrawal or return
of his or her accumulated contributions.

J.  1fa member elects to redeposit and pay said moneys but fails to complete the redeposit, then:

1. If the failure fo complete the redeposit is because of death while in federated city service
and before retirement, the member shall be ¢redited with the amount of service which is determined by
the board to be atiributable to the amount of accumuiated contributions redep031ted as of the date of
the member's death.

2. If the failure to redeposit is for any reason other than the death of the person prior to
retirement, any amounts redeposited and paid pursuant to such election shall be credited ‘o the
member's accumulated normal contributions account but the member shall receive no. credit for any
service lost by him or her because of the previous withdrawal or return of accumulated contributions.

(Prior code § 2904.1258b; Ords. 22262, 26006, 28885.)

3.28.800 Accumulated contributions upon reinstatement and return to federated
city service following service or disabi!ity retirement under the Chapter 3.24 system.

if a person who has been retired for service of disability under the Chapter 3 24 retirement system is
feinstated to and Teturmis 0 federa ity
the provisions of Section 3,28.410 or 3.28.420, his accumulated contributions in this system, as of the
date he becomes a member of this system, shall be deerned o be an amount which is the actuarial
equivalent of his annuity, under the Chapter 3.24 retirement system, at that time, as based on a
disabled life in the case of a perscn retiring from disability retirement, but not exceeding the amount of
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his accumulated contributions at the time of his retirement under the Chapter 3.24 system, and he shall
be credited with such amount of accumulated contributions as of said time. However, for the purpose
only of qualifying for benefits under this system, his accumulated contnbut;ons in this system shall
never be deemed to be less than five hundred doliars,

(Prior code § 2904.1259.)
3.28.810  Accumuiated contributions upon reinstatement and return to federated
city service following service or disability retirement under Chapter 3.28 system.
 Ifa person who has been retired for service or disability under the provisions of this Chapter 3.28
system is reinstated to and returns to federated city service and again becomes a member of this
system pursuant to other provisions of this chapter, his accumulated contributions In this system, as of
the date he again becomes a.member of this system, shall be deemed to be the amourt, if any, by
which his accumulated contributions in this system, as of the date he formerly retired under this sysiem,
exceeds the total amount of retirement allowances theretofore received by him under this system.
However, for the purpose only of qualifying for benefits under this system, his accumulated
contributions in this system shall never be deemed to be less than five hundred doltars.
{Prior code § 2904.1260.)
Part 7
CITY CONTRIBUTIONS

Sections;
3.28.850 Regular current service rate - Described - Amount.
3.28.860 Regular current service rate - Determination.
3.28.870 Regular current service rate - Initial rate.
3.28.880 Current service deficienf_:y rate - Determination.
3.28.890 Priér service contributions - Described ~ Amount.
3.28.800  Prior service contributions - Determination.

. ‘3.28.910 Prior service contributions - Initial rate.

3.28.920  City contributions for certain former members of police and fire
department retirement plan.

3.28.925 Additional costs borne by city.

3.28.930 No credit to city upon withdrawal of member's accumulated
contributions.

3.28.940 Time of payment of city contributions.

3.28.950 Administrative costs of system.
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3.28.955 Offset to city for additional employee contributions. E

3.28.850 Regular current service rate - Described - Amount.

Except as otherwise provided by other provisions of this Chapter 3.28, the city must make, after
July 1, 1975, monthly (or biweekly if members contribute biweekly) current service contributions to this
system. The current service contributions required of the city for each such period shallbe a
percentage of compensation earned, or of "compensation eamable” when so required by other
provisions of this Chapter 3.28, by members in such period. Said percentage shal consist of the sum
of two rates, the first being the one which is hereinafter referred to as "city’s regular current service rate
of contribution,” and the second being the one which is hereinafter referred to as "city's current service
deficiency rate of contribution.”

{Prior code § 2804.1300.)

3.28.860 Regular current service rate - Determination.

The city's regular cument service rate of contribution shall bs such that the amount of contributions
paid by the ¢ity under such rate for each morth (or two weeks, if members contribute biweekly) of
current service for which the rate is imposed, as compared to the amount of normal contributions
required of-members for each such period of current service, shall be in the ratio of eight for the city to
three for members, ' : )

{Prior code § 2904.1301.)

3.28.870 Regular current service rate - Initial rate.

A, Until amended, revised or changed by the ratirement board in accordance with other provisions
of this Chapter 3.28, the ¢ity's regular current service rate of confribution, on and after July 1, 1975,
shall be twelve and seventy-seven hundredths percent of eamed compensation, or of "compensation
samabie” when so required by other provisions of this Chapter 3.28.

B. The initial rate established by this section is based on inferest and mortality tables and other
aciuarial data in possession of the city on the date of enactment of this section and is subject to
change from time to time by the retirement board pursuant to other provisions of this Chapter 3.28.

{(Prior code § 2904.1303.)

3.28.880 Current service deficiency rate - Determination.

| The city's current service deficiency rate of contribution shall be such as may hereafter be

necessary to make up, over a period of thirty years, any existing deficiency in the amounts of current
service contributions theretofore contributed by members and by the city for the payment of the cost of
all allowances ard other benefits which are or will become payable to members on account of current
service rendered before the effective date of the latest deficlency rate, such deficiency being that
resulting from amendments hereafter made to this system or as a result of experience under this
system. Until the amiount accumulated in the retirement fund from contributions of members and the city

W orvice aeduals the present vaive ofallamoaunis inereatter payanie Hromine
retirement fund on account of current service, the city shall make monthly {or biweelly, if members
contribute biweekly) contributions, to make up any deficiency, at the current service deficiency rate
sstablished by the retirement board. Such rate shall be established and from time to time changed by
the retirement board, whenever necessary, fo accomplish the above-specified objective.

‘ EXHIBIT B \ 174
155 0£ 253 9/21/2012 1:14 PM




http://sanjose.amlegal.com/alpscripts/get-comtent.aspx

(Prior code § 2004.1302.)

3.28.890 Prior service contnbutlons Described - Amount.

Except as may be otherwrse provided elsewhere in this Chapter 3.28, the city must make monthly
(or biweekly, if members contribute biweekly) prior service contributions to this system. The prior
service contribution for each such period shali be a percentage of compensation earned, ot of
"compensation earnable” when so required by other provisions of this Chapter 3.28, in such period.
Said percentage is hereinafter referred fo as "city's prior service rate of contribution.”

(Prior code § 2804.1304.)

3.28.900 Prior service contributions - Determination.

The city's pnor service rate of contribution shall be such that, based on interest and mortality tabies
and other relevart actuarial data, the sum of the total amount of city’s prior service contributions which
will be required of the city under the provisions of this Chapter 3.28, plus the total amount of prior
service contributions which will be required of members under the provisions of this chapter, plus the
total amount of all prior service contributions made by the city pursuant to the provisions of the Chapter

~ 3.24 retirement systern, wil be sufficient to pay, when due, all pensions, allowances and other henefits
which are or will become payable under this system on account of prior service rendered prior to July 1,
1974.

(Prior code § 2804.1305.)

3.28.910 Prior service contributions - Initial rate.

A, Until amended, revised or changed by the retirement board in accordance with other provisions
of this Chapter 3.28, the city's prior service rate of contribution, on and after July 1, 1975, shali be three
and sixty-nine hundredths percent of earmned compensation, or of "compensation eamable™ when so
required by other provisions of this chapter.

B. The initial rate established by this section is based on interest and mortality tables and other
relevant actuarial data in the possession of the city on the date of enactment of this section and is
subject to change from time to time by the retirement board pursuant to other provisions of this chapter.

(Prior code § 2904.1306.)

3.28,920 City.contributions for certain former members of police and fire
department retirement plan.

If a member who becomes such after July 1, 1975, becomes erditled to receive credit, pursuant to
" Section 3.28.650, for service formerly credited to him under a city police and fire department retirement
plan specified in said Section 3.28.650, the ¢ity shall contribule to the retirement fund an amount equal -
fo the sum of :

A An amount which, when added o the amount of accumuiated contnbutlons of the member

sald Sectlon 3 28.650, wili equal the amount of contnbut;ons which said member would have been
required to pay under the Chapter 3.24 retirement system for service rendered prior to July 1, 1975,
and under this system for service rendered on or after July 1, 1975, had he been a member of said
systemns from the date he became a member of the police and fire department retirement plan to the
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. date he becomes a member of this system;

B.  Anamount which, when added to the amount of city contributions which are transferred from
the police and fire department retirement plan into this system pursuant to said Section 3.28.650, will be
* equal to the contributions which the city would have been required fo pay under the Chapler 3.24
refirement system for service rendered prior to July 1, 1875, and under this system for service
rendered on or after July 1, 1975, had he been a member of said systems, in lieu of being a member of
the police and fire department pian, from the date he became a member of the police and fire
department retirement plan to the date he becomes a member of this system.

 (Prior code § 2904.1307.)

3.28.925 Additional costs borne by city.

A.  The city shall bear and pay for all additional costs incurred by this retirement system because
of the benefits provided by the provisions of Section 3.28.1110.A.3. or Section 3.28.1570.C. to any city
officers or employees which would not have been provided absent the adoption of said sections.

B.  The city shall bear and pay for all additional costs incurred by this retirement system because
of the medical insurance benefits provided to any persan described in subsections B. or C. of Section
3.28.1950 which would not have been provided absent the adoption of said sections. '

{Crds. 22314, 23485, 24347.)

3.28.930 No credit to city upon withdrawal of member's accumulated contributions.

If the federated city service of a member is discontinued by reason of resignation or discharge, or
by reason of layofi or leave of absence deemed by the board to have resulted in permanent
discontinuance (and in the latter case, as of the date of determination by the board that the
discontinuance is permanent), or if the disability retirement of a member is followed by cessation of the
disahility and by cancellation of the disability allowance but such member does not returm to federated -
city service, and such member withdraws all or part of his accumulated normal contributions and
intersst thereon, and/or all or part of his prior service contributions and intereslt thereon, then.n such
event the city shall not receive a refund of its contributions made for such member nor receive a credit
for such contributions against ether contributions required to be made by the city.

- (Prior code § 2904.1308; Ord. 202786.)

3.28.940 Time of péyment of city contributions.

A.  Such monthly or biweekly contributions as are required of the city by the provisions of this-Part
7 shall be paid by the city within ten {10) days from and after the end.of the morth or two-week period
for which they are made. ‘

B. Inlieu of making the monthly or biweekly contributions specified in this Part 7 for the pay
periods commencing with the third pay period in fiscal year 200808, the city shali have the option io
make, on or before August 1, 2008, an advance lump sum payment of the city's contributions to the

~ medical benefits account and the retirameni fund. The amount of such advance tump sum payment for

fiscal year
biweelly payments that would otherwise have been the city's requlred contnbuhons to the medical

benefils account and the retirement fund for the pay periods commencling with the third pay period in
fiscal year 2008-08.
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€. Commengcing with fiscal year 2008-10, the city shall have an annual option to select tha
periodic basis on which city contributions to the medical benefits account and to the retirement fund for
that fiscal year will be paid; provided that such payment schedule shall be no less frequent than
quarterly. Except as may otherwise be agreed fo by the board, the notice of intent to exercise the
option, including the periodic basis selected and the payment date(s) (the "rotice of intent"), shall be
provided by the city manager to the board on or before April 30th of the fiscal year prior to the fiscal
year in which city may wish to exercise the option. The amount of the periodic payment(s) contained in
city's notice of intent shall be as determined by the board to be actuarially equivalent to the monthly or
biweekly payment that would othemlse have been required.

-D.  Inthe event that wriiten notice of intent to exercise the option to select an altemative periodic
payment schedule, has not been given by the city manager to the board on or befora April 30th, or such
ather date as may be approved by the board, of each fiscal year, or if subsequent to the giving of such
notice and prior to the commencement of the fiscal year, city elects not to exercise the option to select
an alternative periodic payment schedule, ¢ity's payment of the city’s contributions to the medical
benefits account and to the retirement fund shall be. made monthly or biweekly as otherwise SpeCIfled in
this Part 7,

E. Such alternative periodic payments as are made by the city pursuant to the prowslons of this

Part 7 shalibe paid by the city within ten (10) days of the payment date(s) specified in city's notice of
intent.

F No later than the end of the second pay period in the fiscal year immediately following a fiscal
year in which city has made a lump sum payment as specified in paragraph B. and C., city shall provide
to the board a statement showing the actual amount of the city’s payroll for members of the system for
the prior fiscal year. The board shall then determine whether the lump sum advance payment(s) and the
payment(s) that would otherwise have been required in the absence of the lump sum advance
payment(s) are actuarially equivalent. The city shall pay any underpayment by the earlier of ten (10}
days following receipt of the board's notice of determination or city's next contribution due date, The
city shall receive credit for any overpayment in the form of an offset against the next payment(s) due by
the city.

G. Inthe event that a city elected lump sum payment is made later than the payment date
specified in the city's notice of infent, city's contribution to the medical benefits account and to the
-refirement fund will be recalculated by the board's actuary, at the city's expense, to reflect the timing
difference. The city will pay the difference within ten (10} days of the date that the board's notice of the
amount due is recelved, .

H.  Anylate payment to be made later than ten (10) days after the payment date spec;fied in the
¢ity's notice of intent is subject to approval by the board.

(Prior code § 2904.1310; Ord. 28332.)

3.28.950 Administrative costs of system.

- All administrative costs of this system, as determined and approved by the board, including staff
salaries and indirect labor costs, shall be borne by and paid from the retirement fund. The payment of
costs of staff salaries and indirect labor from the retirement fund shall be subject to such mitations on
Sald costs as may be agreed upon by the C|ty and the empioyee organizations represenhng rnembers

mdwect Iabor in excess of said l|mttat|ons if any, shail be pald by the c:ty

(Prior code § 2904.1309; Ords. 20066, 20848, 21165, 21242, 22263, 23433.)
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3.28.955 Offset to city for additional empioyee contributions.

Notwithstanding any other provision of this Part 7, the city shail be entitled to an offset of a
percentage, as is determined appropriate by the actuary for the federated city employees retirement
system, of the additional employee retirement contributions that are made under Section 3.28.755
against the retirement contributions that the city would otherwise be required to make under this Part 7.

(Ord. 25752.)

Sections:

Part 8
BENEFITS GENERALLY

3.28.000 Compensation limitation.

3.28.995 Benefit limitations.

3.28.1000 Benefits for portions of years.

3.28.1010  Annual allowances payable in installments.
3.28.1015 Mlmmum disfribution requirements.

3.28.1020 Determmlng years of service in which member is entitled to cred it

_in determining amount of benefits payable.

3.28.1025 Forfeitures.

3.28.1030 Assignment of rights and benefits.
3.28.1040 Integration of worker's corhpensation benefits.

3.28.1050 Release or relinquishment of rights and benefits -Assignments to
city. .

' 3,28.1060  Options for certain former employees of city health department

and city communications department.

3.28.1070  Payment to member's estate of balance of accumulated
contributions where benefits paid and payable under other provisions are less
than such contributions.

3.28.1080 Vesting.

3.28.1080 Compliance with USERRA and the HEART Act.

Wﬂuﬂ

A, Notwithstanding any other law, except as provided in Subsection A.3 and B. below, for any
person who becomes a member of this plan on or after January 1, 1988, the annual compensation
taken into account under this pian shall be subject to the limitation set forth in Section 401{a)X17) of the
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intemal Revenue Code of 1986, as amended.

1. Fffective with respect to plan years beginning on and after January 1, 1996, and before
January 1, 2002, the annual compersation of a plan member which exceeds one hundred fifty thousand
doliars (as adjusted for cost-of-living increases under Section 401{a)(17)(B) of the Internal Revenue
Code) shall be disregarded for purposes of computing employee contributions to or benefits dus from
the retirement plan. Effective only for the 1996 plan year, in determining the compensation of an
employee efigible for consideration under this provision, the rules of Section 414(g)(6) of the Internal
Revenue Code shall apply, except that in applying such rules, the term “family” shall include oniy the
spouse of the member and any lineal descendants of the employee who have not attained age nineteen
befere the close of the year.

2 Effective with respect to plan years beginning on and after January 1, 2002, the annual
compensation of a plan member which exceeds two hundred thousand dollars (as adjusted for cost-of-
living increases In accordance with Section 401(a)(17)(B) of the Internal Revenue Code) may not be
taken info account in determining benefits or émployee confributions due for any plan year. "Annual
compensation” means compensation during the plan year or such other consecutive twelve-month
period over which compensation Is otherwise determined under the plan (the determination period).
The cost-of-living adjustment in effect for a calendar year applies to annual compensation for the

“determination period that begins with or within such calendar year. If the determination pefiod consists
of fewer than twelve months, the annual compensation limit is an amount equal o the otherwise
applicable annual compensation limit muliipiied by a fraction, the numerator of which is the number of
months in the short determination petiod, and the denominator of which is twelve. If the compensation
for any prior determination period Is taken into account in determining a plan member's coniribdtions or
benefits for the current plan year, the compensation for such prior determination period is subject to the
applicable annual compensation imit in effect for that prior period.

3 As used in this Subsection A.3., the term “eligible member” means a person who first
bacame a member of the retirement plan prior to January 1, 1996. Pursuart to Section 13212(d)}(3)}(A)
of OBRA '93, and the regulations issued under that Section, eligible members are not subject to the
fimits of Section 401{a)(17) of the Internal Revenue Code and this section.

B. Inthe event Section 401(a)(17) of the Intemal Revenue Code is repealed, amended or
qualified, by statute or otherwise, to refieve all or any members of this plan described in Subsection A,
from the limitation set forth in Section 401(a){17) of the Internal Revenue Code, then for those
members no longer subject to the limitation, the annual compensation taken into account urider the plan
shall be caloulated without such fimitation.

{Ords. 25001, 28885.)

3.28.995 Benefit [imitations.

A. Notwithstanding any other law, except as provided in Subsections B. and E. below, the benefils
payable to any persen who becomes a member of this system on or after January 1, 1980, shall be
subject to the limitations set forth in Section 415 of the Intemal Revenue Code as applied (other than
paragraph (b} 2){G)} without regard to paragraph {b)X2)F) of said Section 415.

B. FEffective January 1, 1990, this paragraph shall apply only to persons who became a member-
of this system prior to January 1, 1990. For purposes of this paragraph, these members are referred to

as “qualified participants.” Fora gualified participant, the 415(b} limit shail not be less than the accrued
benefit of the member under this system determined without regard to any amendment of the plan
made after October 14, 1687.

C. For purposes of the application of Section 415(k) of the intemal Revenue Code, actuarial
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equivalences shall be based on the applicable interest rate and annuity tables as provided in Subsection
E. below.

D.  The imitation year or period shall be the calendar year.
E  Basic 415(b) limitation.

1. Before January 1, 1995, a member may not receive an annual benefit that exceeds the
limits specified in Section 415(b) of the Internal Revenue Code, subject to the applicable adjustments in
that section. On and after January 1, 1895, a member may not receive an annual benefit that exceeds

_the dollar amount specified in Section 415(b)(1)(A) of the Interal Revenue Code, subject to the.
applicable adjustments in Section 415(b} of the Internal Revenue Code and subject to any additional
limits that may be specified in the retirement plan. Inno event shall a membet's benefit payable under
the plan in any limitation year be greater than the imit applicable at the annuity starting date, as
increased in subsequent years pursuant to Section 415(d) of the Internal Revenue Code and the
regulations thereunder.

2. For purposes of Section 415(b) of the internal Revenue Code, the “annual benefit” means a
benefit payable annually in the Torm of a straight life annuity (with no ancillary benefits) without regard to
the benefit attributable to aftertax empldyee contributions {except pursuant fo Section 415(n) of the
Internal Revenue Code) and to rollover contributions (as defined in Section 415(b}2)(A) of the Intemal
Revenue Code). The “benefit attributable” shall be determined in accordance with treasury regulations.

F  Adjustments to Basic 415(b) limitation for form of benefit.

1. Ifthe benefit under the plan is other than the form specified in Subsection E.2., then the
benefit shall be adjusted so that it is the equwalent of the annual benefit, using faciors prescnbed by
treasury regulations.

2 Ifthe form of benefit without regard to the automatic beneﬁt increase featwre is not a
straight life annuity or a qualified joint and survivor annuity, then the preceding sentence is applied by
either reducing the Section 415(b) of the Internal Revenue Code limit applicable at the annuity starting
date or adjusting the form of benefit to an actuarially equivalent amount {determined using the

_ assumptions specified in Treasury Regulation Section 1.415(b}-1(c)(2Xii} that takes into account the
additional benefits under the form of benefit as follows:

a Fora benefit paid in a form to which Section 417(e)(3) of the Infernal Revenue Code
does not apply (a monthly beneﬂt) fhe actuanally equivalent straight life annuity berefit that is the
greater oft

i The annual amount of the straight fife amnuity (if any) payable to the member under the
plan commencing at the same annuity starting date as the form of benefit to the member; or

. The annual amount of the straight kfe anntity commencing at the same annuity
starting date that has the same actuarial present value as the form of benefit payable to the member,
computed using a five percent interest assumption {or the applicabie statutory interest assumption} and
{i) for years prior to January 1, 2008, the applicable mortality tables described in Treasury Regulation
Section 1.417(e)-1(d)2) (Revenue Ruling 2001-62 or any subsequent Revenue Ruling modifying the
applicable provisions of Revenue Rulings 2001-62), and (i) for years after December 31, 2007, the
applicable mortality tables described in Section 417(e)(3)B) of the Internal Revenue Code (Notice

2008-85 or any subsequent Internal Revenue Service glidarnice impleménting Section 417{e}{3)(B) of
the Internal Revenue Co_de); or

b For a benefit paid in a form to which Section 417(e)(3} of the ‘Inte'mal Révénue Code
applies (such as a lump sum benefit), the actuarially equivalent straight hfe anniity benef’t that is the
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greatest of:

i The annual amount of the straight ife annuity commencing at the annuity starting date
that has the same actuarial present vaiue as the particular form of benefit payable, computed using the
interest rate and mortality table, or tabular factor, specified in the planfor actuarial equivalence;

i.  The annual amount of the straight life annuity commencing at the annuity starting date
that has the same aciuarial present vaiue as the particular form of benefit payable, computed using a
five and one- half percent Interest assumption (or the applicable statutory interest assumption) and (i)
for years prior to January 1, 2008, the applicable mertaiity table for the distribution under Treasury
Regulation Section 1.417(e)-1(d)(2) (the moriality table specified in Revenue Ruling 2001-62 or any
subsequent Revenue Ruling modifying the applicable provisions of Revenue Ruling 2001-62), and (i)
for years-after December 31, 2007, the applicable mortality tables described in Section 417(e)(3)(B) of
 the'Intermal Revenue Code (Notice 2008-85 or any subsequent Internal Revenue Service guidance
implementing Section 417(e)3)(B] of the Internal Revenue Code); or

ii.  The annual amount of the straight life annuity commencing at the annuity starting date
that has the same actuarial present value as the particular form of benefit payable (computed using the
appiicable interest rate for the distribution under Treasury Regulation Section 1.417(e)-1(d)(3) (the
thirty-year Treasury rate (prior fo January 1, 2007, using the rate in effect for the month prior to
retirement, and on and after January 1, 2007, using the rate the in effect for the first day of the plan
year with a one-year siabilization period)) and (i) for years prior to January 1, 2008, the appiicable

+ moitality rate for the distribution under Treasury Regulation Section 1.417{e)-1{d}{2} {the mortality table
specified in'Revenue Ruling 2001-62 or any subsequert Revenue Ruling modifying the applicable
provisions of Revenue Ruling 2001-62), and (ii) for years after December 31, 2007, the applicable
mortafity tables described in Section 417(e)}(3)(B) of the Internal Revenue Code (Notice 2008-85 or any
subsequent Infernal Revenue Service gwdance implementing Section 417{e)(3)¥B) of the Internal
Revenue Code), divided by 1.05. :

G.  Benefits for which no adjustment of 415(b) limit is required. For purposes of this section, the
following benefits shall not be taken into account in adjusting these Imits:

- Any ancillary benefit which is not directly relaled o retirement income benefits;

2 That portion of any joint and survivor annuity that constitutes a qualified joint and survivor:
annuity; o :

3 Any other benefit not réquired under Section 41 S'(b)(z) of the Internal Revenue Code and
treasury reguiations thereunder to be taken into account for purposas of the limitation of Section
_ 415(b)1) of the Internal Reverue Code.

H.  Other adjustments in 415(b) imitation.

1. Inthe event the member's retirement benefits become payable before age sixty-iwo, the
limit prescribed by this section shall be reduced in accordance with treasury regulations pursuant to the
provisions of Section 415(b) of the Internal Reverue Code, so that such limit (as so reduced) equels an
annual straight ife benefit (when such retirement income benefit begins) which is equivalent to aone -
hundred sixty thousand dollar (as adjusted) annual benefit beginning at age sixty-two, usmg
assumptions described under the treasury reguiatlons

2 Inthe event the member's benef:t is based on at least fifteen years of service as a ful-time

employee ot any police or fire department or on fifteen years of miiitary service, the adjustments
provided for in Subsection H.1. above shall not apply.

3 The reductions provided for in Subsection H.1. above shall not be applicable to income
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received from a govemmental plan (i) as a resuit of the recigient becoming disabled by reason of
personal injuries or sickness or (ji) by the beneficiaries, survivors, ‘or the estate of an employee as the
result of the death of the employee.

I Less than ten years of particlpation adjustment for 415(b) imitations. The maximum retirement
henefits payable fo any member who has completed less than ten years of parlicipation shail be the
amount determined under Subsection E. muitiplied by a fraction, the numerator of which is the number
of the member's years of parficipation and the denominator of which is ten. The reduction previded by
this stubsection cannot reduce the maximum benefit below ten percent. The reduction provided for in
this subsection shall not be applicable to pre-retirement dlsablhty benefits or pre-retirement death
benefits.

J.  Tenthousand dollar fimit. Notwithstanding the foregoing, the retirement benefit payable with
respect to 2 member shall be deemed not to exceed the 415 fimit if the benefits payabls, with respect
to such member under this plan and under all other qualified defined benefit pension plans to which the

" member's employer coniributes, do not exceed ten thousand dollars for the applicable limitation year
and for any prior fimitation year and the employer has not any time maintained a qualified defined
. contribution plan in which the member participated.

K. Effect of COLA without a lump sum component on 415(b) testing.

1. Effective on and after January 1, 2008, for purposes of applying the iimits under Section '
415(b) of the [nternal Revenue Code (the “limit™) to a member with no lump sum benefit, the following
shall apply:

a Amember's applicable limit shall be applied to the member's annual benefit in the
member's first limitation year without regard to any cost of living adjustments under the provisions of
Chapter 3.44; )

b To the extert that the member's annual benefit equals or exceeds the limit, the member
shall no Jonger be eligible for cost of living increases until such time as the benefit plus the accumulated
increases are less than the imit; and

c. Thereafter, in any subseguent limitation year, a member's annual benefit, including any
cost of living increases under Chapter 3.44, shali be tested under the then applicable benefit imit
including any adjustment fo the Section 415(b)(T)(A) of the Internal Revenue Code doliar limit under
Section 415(d) of the Internal Revenue Code, and the regulations thereunder.

2. Effect of COLA with a lump sum component on 415(b) testing. Onand after January 1,
2008, with respect to a member whao receives a portion of the member’s annual benefit in a lump sum,
a member's applicable limit shall be applied taking into consideration cost of living increases as
required by Section 415(b) of the Internal Revenue Code and applicable treasury regulations.

L. Section 415(c) limitations on contributions and other additions. After-tax member contributions
or other annual additions with respect to a member may not exceed the lesser of forty thousand doflars
(as adjusted pursuant to Section 415(d) of the internal Revenue Code) or one hundred percent of the
member's compensation,

1, Annual additions are defined to mean the sum (for any year) of employer contributions to a
defined contribution plan, member contributions, and forfeltures credited t0 a members ;ndmdual

empioyee contnbuhons that are paid to a defined benefit plan

2 For purposes of applying Section 415(c) of the Internal Revenue Code and for no other
nurpose, the definition of compensation where applicable shall be compensation actually paid or made
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available during a limitafion year, except as noted below and as pemitted by Treasury Regulation
Section 1.415(c}-2, or successor regulation; provided, however, that member contributions picked up
under Section 414(h) of the Internal Revenue Cade shall not be treated as compensation.

3. Compensation shall be defined as wages within the meaning of Section 3401(a) of the
internal Revenue Code and all other paymenis of compensation to an employee by an employer for
which the employer is required to furmish the employee a written statement under Sections 6041(d),
6051(a)(3) and 6052 of the Internal Revenue Cade and shall be determined without regard to any rules
under Section 3401({a) of the Internal Revenue Code that limit the remuneration included in wages -
based on the nature or location of the employment or the services performed (such as the exception
for agricuitural labor in Section 3401(a)(2) of the Internal Revenue Cods).

a However, for limitation vears beginning after December 31, 1997, compensation shall
also include amounts that would otherwise be included in compensation but for an election under
Section 125(a), 402(e)(3}, 402(h)(1)(B), 402(k), or 457(b) of the Infernal Revenue Code. For limitation
years beginning after December 31, 2000, compensation shall also include any elective amounts that -
are not includible in the gross income of the member by reason of Section 132(fX4) of the Intemal
Revenue Code. ' : -

b For limitation years beginning on and after January 1, 2008, compensaticn for the
fimitation year shall also include compensation paid by the later of two and one-half months after a ;
member's severance from employment or the end of the imitation year that includes the date of the !
member's severance from employment If E

i The payment is regular compensation for services during the member's regular
working hours, or compensation for services outside the member's regular working hours (such as
overtime or shift differential), commissions, bonuses or other similar payments, and, absent a
-severance from employment, the payments would have been paid to the member while the member
continued in employmert with the employer; or

i. The peyment is for unused accrued bana fide sick, vacation or other leave thet the
member would have been able to use if employment had continued; or

ii. Payments pursuant to a nonqualified unfunded deferred compensation plan, but only
if the payments would have been paid to the member at the same time if the member had continued
empioyment with the empioyer and only to the extent that the payment is inciudible inthe members
gross income.

Any payments not described in Subparagraph b. above are not considered compensation
if paid after severance from employment, even if they are paid within two and one-half months following
severance from employment, except for payments to the individual who does not currently perfarm
services for the employer by reason of qualified military service (within the meaning of Section
414(ux1) of the Internal Revenue Code) to the extent these payments do not exceed the amounts fhe
Individual would have received if the individual had contmued to perform services for the employer
rather than entering qualified military service.

An employee who Is in qualified military service (within the meaning of Section 414{u)(1) of
the Internal Revenue Code), shall be treated as receiving compensation from the employer during such’
period of qualified military service equal to (i} the compensation the employee would have received
during such penod If the employee were not in qualmed military service, determzned based on the rate

qualified military service, or (ll) if the compensatlon the employee would have received during such
period was not reasonably certain, the employee's average compensation from the employer during the
twelve-month period immediately preceding the qualified mifitary service (or, if shorter, the period of
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employment immediately preceding the qualified military service),

c.  Back pay, within the meaning of Treasury Regulation Section 1.415(c}2(g)(8), shail be”
treated as compensation for the imitation year 1o which the back pay relates fo the extent the back pay
represents wages and cormpensation that would otherwise be included under this definition.

4. Ifthe annual acditions for any member for a plan year exceed the limitation under Section
415(c) of the internai Revenue Code, the excess annual addition shall be corrected as permiited under
the employee plans compliance resolution system (or similar RS correction program}.

5. For limitation years begitining on or after January 1, 2008, a member's compensation for
purposes of this Subsection L. shall not exceed the annual limit under Section 401(a)(17) of the intemai
Revenue Cods,’

M.  Service purchases under Section 415{n). Effective for permissive service credit contributions
made in limitation years beginning after December 31, 1997, i a membér makes one or more
contributions to purchase pemmissive service credit under the retirement pian, then the reqwrements of
Section 415(n) of | the internal Revenue Code shali be treated as met only if:

1. The requirements of Section 415(b) of the Internal Revenue Code are met, determined by
treating the accrued benefit derived from all such contributions as an annual benefit for purpeses of
Section 415(b) of the Internal Revenue Code, or

2. The requirements of Section 415(c) of the Infernal Revenue Code are met, determined by
treating all such contributions as annual additions for purposes of Section 415(c) of the Internal
Revenue Code.

3. Forpurposes of applying this secfion, the retirement plan shall not fail to meet the reduced
limit under Section 415(b)(2)C) of the infemal Revenue Code solely by reason of this paragraph and
shall not fail to meet the percentage fmitation under Section 415(c)(1)B) of the Internal Revenue Code
solely by reason of this Section. '

4. For purposes of this section the term “permissive servica credit” means service credit:

a Recognized by the retirement plan for purposes of calculating a member's bensfit under
the retirement plan; :

b Which such member has not received under the retirement plan; and

¢.  Whch such member may recelve only by making a voluntary additional contribution, in an
amount determined under the retirement pian, which does not exceed the amount necessary to fund the
benefit atiributable to such service credit, :

Efective for permissive service credit contributions made in limitation years beginning after
December 31, 1897, such term may include service credit for periods for which there is no
parformance of service, and, notwithstanding Subparagrapth b., may include service credited in order to
provide an increased benefit for service credit which a member is receiving under the retirement plan.

5 The retirement plan shall fail to meet the requiréments of this section if:

of this Subsection M.; or

h  Any nonqualified service credit is taken into account Lmderthss Subsection M. before the
. member has at Ieast five years of participation under the retirement plan.-
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6. For purposes of Paragraph 5., effective for permissive service credit contributions made in
limitation years beginning after December 31, 1887, the term “nonqualified service credit” means
permissive service credit other than that allowed with respect to:

a  Senvice (including parental, medical, sabbatical, and similar leave) as an employee of the
government of the United States, any state or political subdivision thereof, or any agercy or
instrumentality of any of the foregoing (other than military service or service for credit which was 3
obtalned as a result of a repayment described in Section 415(k)3) of the internal Revenue Code); i

h  Service (including parental, medical, sabbatical, and similar leave) as an employee (other
than as an employee described in Subparagraph a. of an education organization described in Section
A70(b)(1)}(A)ii) of the Internal Revenue Code which is a public, private, or sectarian schoot which
provides elementary or secondary education (through grade twelve), or a comparabie level of
education, as determined-under the applicable law of the jusisdiction in which the service was.
performed;

¢.  Service as an employee of an assomaton of employees who are described in
Subparagraph a.; or _

d Military service (other than quaiified military service under Section 414(u) of the Internal
Revenue Code) recognized by the retirement plan.

Inthe case of service described in Subparagraph a., b., or ¢., such gervice shall be
nonquaiified service if recognition of such service would cause a member o receive a retlrement
henefit for the same service under more than ore plan.

7 In the case of a trustee-to-irustee transfer after December 31, 2001, to which Section
403(b){13)A) of the Internal Revenue Code or Section 457(e)(17XA) of the Internal Revenue Code
applies (without regard to whether the transfer is made between plans maintained by the same
employer).

a The imitations of Paragraph 5. shall not apply In determining whether the transfer is for
the purchase of permissive service credit; and

b The distribution rules appiicable under federal law to the retirement plan shalt apply to
such amounts and any benefits attributable to such amounts.

8  Foran efigibie member, the limitation of Section 415(c)(1) of the internal Revenue Code
shall not be applied to reduce the amount of permissive service credit which may be purchased to an
amount less than the. amount which was allowed fo be purchased under the retirement plan as in effect
on August 5, 1997, For purposes of this paragraph, an eligible member is an individual whe first
became a member in the retirement plan before January 1, 1998.

N.  Modification of cortributions for 415(¢) and 415(n) purposes. Notwithstanding any other
provision of law to the contrary, the retirement plan may modify a request by a member to make a
contribution to the retirement plan if the amount of the contribution would exceed the imits provided in
Section 415 of the Internal Revenue Code by using the following methods:

1. Ifthe law requires & lump sum payment for the purchése of servica E;redit the refirement
plan may estabhsh a periodlc payment pEan for the member to avoid a contribution in excess of tha

2 [f payment pursuant to Paragraph 1. shall not avoid a contribution in excess of the imits
imposed by Section 415(c) or 415({n} of the Internal Revenue Cods, the retirement plan may either
reduce the member's ceniribuion to an amount within the limits of those sections or refuse itie
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member's contribution.

0. Repayments of cashouts. Any repayment of contributions (including interest thereon) to the '
retirement plan with respect to an amount previously refunded upon a forfeiture of service credit under '
the retirement plan or another governmental plan maintained by the city shall not be taken into account
for purposes of Section 415 of the Intemal Reverue Code, in accordance with applicable treasury
regulations. '

P Pariicipation in other qualified plans; aggregation of fimits.

1. The 415(b) limit with respect to any member who at any time has been a member in any
other defined benefit plan as defined in Section 414(j) of the Internal Revenue Code maintained by the
city shall apply as if the total benefits payable under all such defined benefit plans in which the member
has been a member were payable from one plan. :

2. The 415(c) limit with respect to any member who at any time has been a member in any
other defined contribution plan as defined in Section 414(i) of the Intemal Revenue Code maintained by
the city shall apply as if the total annual additions under all such defined contribution plans in which the
member has been a member were payable from one plan.

Q. Reduction of benefits priority. Reduction of benefits and/or contributions to &ll plans, where
required, shall be accomplished by first reducing the mernber's benefit under any defined benefit plans
in which the member participated, such reduction to be made first with respect to the plan in which the
member most recently accrued benefits and thereafter in such priority as shall be determined by the
plan and the plan administrator of such other plans, and next, by reducing or allocating excess
forfeitures for defined contribution plans in which the member participated, such reduction to be made
first with respect to the plan in which the member most recently accrued benefits and thereafter in such
priority as shall be established by the plan and the plan administrator for such other plans provided,
however, that necessary reductions may be made in a different manner and priority pursuant to the
agreement of the plan and the pian administrator of all other plans covering such member.

(Ords. 23283, 27838, 28885.)

3.28.41000 Benefits for portions of years.

Whenever any person becomes entitled under the provisions of this systemn to any annual
allowance, the annual allowance shall be deemed payable for each calendar year in which he is entitled
to such allowance throughout the entire calendar year; provided and excepting, however, that if he is
entitled to such allowance for only a portion of a calendar year, he shall be deemed entifled only to such
portion of the annual allowance for such calendar year as the number of days during which he was
entitled to such allowance in such year bears to the total number of days in such year.

{(Prior code § 2804.1350:)

3.28.1010  Annual allowances payable in installments,

Each annual aliowance or portion thereof to which any person may become entitled under the
provisions of this system during a calendar year shall be payable in equal menthly instalments (or in
i i enis | i in biweekly install : provided and

entitled to it only for a portion of such installment period, he shall be entifled oniy to that portion of the
allowance for such instaliment period as the number of days for which he is entitled to an allowance in
such period bears to the number of days in such period. ‘ i
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{Prior code § 2904.1351.)

© 3.28.1015 Minimum distribution requirements.

A, Notwithstanding any other provision of this chapter, the distribution of a retirement benefit shall
be subject to a good faith interpretation of the minimum distribution ruies of Section 401(a)(9) of the
Internal Revenus Code and the regulations promulgated thereunder, as appiicable to a govemmental
plan within the meaning of section 414(d) of the Intemal Revenue Cede. In compliance with these
provisions, payment of a member's retirement allowance shall commence no later than the later of the
following: |

1. The April 1 following the end of the calendar year in which the member aftains age seventy
and one-haif; or

2. The Aprit 1 following the end of the calendar year in which the member retires.

i a member fails to apply for retirement benefits by ’the later of sither of those dates, the ba'ard
shall begin distribution of the monthly benefit in the form provided under the applicable pravision of
Section 3.28.1110.

B. The member's entire interest must be distributed over the member's life or the lives of the
member and a designated beneficiary, or over a period not extending beyond the life expectancy of the
member, or of the member and a designated beneficiary.

C. For purposes of this section, the retirement plan pursuant to a qualfied domestic relations
order, may establish separate benefits for a member and nonmemker.

D. Ifa member dies after the required distribution of benefits has begun, the remaining portion of
the member’s interest must be distribuied at ieast as rapidly as under the method of distribution before
- the member's death. .

E Ifa member dies before required distribution of the member's benefits has begun, the
member's entire interest must be distributed within five years of his death, unless it is-1o be distributed
in accordance with the following rules:

1. Kihe member's surviving spouse is the sole designated beneficiary, the member’s
remaining infersst In the plan is distributed or bagins to be distributed by December 31 of the calendar
year immediately following the calendar year in which the member died or by December 31 of the
calendar year in which the participant would have attained age seventy and one-haif, if later, and if the
surviving spouse dies before the distribution fo the sunviving spouse begins, this section shall be
apphed as if the survwmg spouse were the plan member; or

2. If the membaer's surviving spouse is not the sole designated beneficiary, the members
remaining interest is to be distributed over the life of the designated beneficiary or over a pariad not
sxtending beycnd the life expectancy of the designated beneficiary; and such distribution begins no
later than December 31 of the calendar year zmmed!ately fallowing the. calendar year of the member's
death,

F. - The amount of an annuty paid to a member's beneficiary may not exceed the maximuh
determined under the incidental death benefit requirement of Section 401(a)(8)XG) of the Intemal

Revenue Cade, and the minimum distribution incidental benefit rule under Treasury Regulatlon Section
1.401(a)(9)-5, QRA-2.

G. The death and disability benefits provided by the retirement system are fimited by the
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incidental benefit requirement set forth in Section 401(a)(8)(G) of the internal Révehue Code and

" Treasury Regulation Section 1.401-1(b)1(i) or any successor regulation thereto. These incidental

death and disability benefits include any lump sum death benefits and any disabliity benefits. As a
result, the total death or disability benefits payable may not exceed twenty-five percent of the cost for
all of the members’ benefits received from the retirement plan.

H. Notwithstanding the other provisions of this rule or the provisions of the treasury regulations,
benefit options may continue so long as the option satisfies Section 401(a)(9) of the Internal Revenue
Code based on a reasonable and good faith interpretation of that section.

I.  Notwithstanding any other provision of this chapter, if a member has elected an optional
settlement under Part 13 of this chapter and the designated beneficiary is not the spouse of the
member, the periodic amounts payable to the member and the designated bereficiary shall be adjusted
only to-the extent necessary to ensure that the minimum distribution requirements of Internai Reverue
Code Section 401{(a)(9) are satisfied.

(Ords. 27838, 28885.)

3.28.1020 Determining years of service in which member is entitled to credit in
determining amount of benefits payable.

Whenever, in determining the amount of an allowance or other benefit payable under this system,
consideration must be given to the years of federated city service to which a member is entitled to
credit under this system, no consideration shall be given te number of years to which he is entitled to
credit under this system for the purpose of qualification for benefits only and not for the purpose of
determining the amount of benefits to which a person may become entitled hereunder.

(Prior code § 2904.1352.)

3.28.1025 Forfeitures.

A, Inthe event of g {orfeiture of benefits arising from separation from employmant, death, or any
other reason, the amount of such forfeiture shall remain in the retirement fund and shall not be applied
to increase the benefits any member, former member or beneficiary of the plan would otherwise be
entitled to receive prior to the termination of the plar.

B. ~ The amounts forfeited shall be used to reduce the city's contributions to the plan; provided,
however, that the effect of forfeitures may be annclpated inthe determmataon of the habilities of the
plan. :

(Ord. 27838.)

3.28.1030 Assignment of rights and benefits.

A. Al rights or benefits which any person may have or rmay become entitled to in or under this
system, orinor to any moneys in the system, are not assignable except as speclftcally provided in this
chapter or as specified in Subsection B.

admmlstratlon of the federated city emptoyees retlrement System may be made from pension beneflts
payments where authorlzed in wriling by the benefit payee. .

{Prior code § 2904.1353; Ord, 29035.)
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3.28.1040 Integration of worker's compensation benefits.

A. " No allowances or benefits payable under this system shall be modified because of any
worker's compensation benefits which may become payable under the laws of the State of California to
any member or fo any recipient of any allowance or benefit payable under this system except as
provided in subsection B. of this secfion. -

-B. inthe event a member is retired for a service-connected disability pursuant to Part 10 of this
chapter and receives both a service-connected disability retirement allowance and a workers'
compensation benefit for temporary disability, permanent disability or vocational rehabilitation
temporary disability pursuant to Division 1 or Division 4 of the California Labor Code, then the service- -
connected disability retirement allowance shall be offset by the sum of all such workers' compensation
benefits as follows: :

1. The offset shall apply only to the following persons:

a  Those persons whose application for a service-connected disability retirement was filed,
by any person authorized in Section 3,28.1230 to file such application, on or after July 13, 1986; and

' h  Those persons retired on the retirement board's own motion, pursuant to Section
+ 3.28.1220, on or after July 13, 18886.

, 2  The applicéble amourt of the workers’ compenéation benefits shall be converted to a
monthly equivalent. The monthly service-connected disability retirement allowance shall be reduced by
the workers' compensation benefit monthly equivaient.

3. The offset shall be in effect only during such time as concurrent retirement allowances and
workers' compensation benefits are paid. In the case of the payment of a lump sum workers'
compensation benefit fexcluding payments for medical treatment), the offset shall apply only for such
periad of time as concurrent payments would have been made had the workers' compensation benefit
been paid in installments.

4. Inno case shall the offset reduce the service-connected disability retirement allowance to an
amount less than the sum of the maximum retired member contributions for medical, dental, #fe, and
accidental death insurance premiums, as determined by the city, plus one doliar. This limitation shall
apply regardiess of whether the retired member actually contributes toward the payment of such
premiums.

" B No offset shall be made for permanent disability benefits paid to any retired member of this
system who has received a workers' compensation permanent disability rating of one hundred percent.

B. The offset shall not apply with respect to workers' compensation benefits paid for any injury
or iliness which did rot cause or contribute to the disability for which the service-connected disabil lty
retirement was granted. '

(Prior code § 2904.1354; Ord. 22245.}

3.28.1050 Release or relinquishment of rights and benefits - Assignments to city.

A, Anything elsewhere in this Chapter 3.28 or in any other part of the San José Municipal Code to

fhe contrary notwithstanding, any right, title or interest which any membear of this retirement system, or
any other person or persons, may have or may claim to have in or fo any retirement or other aflowance
or in or to any benefit or benefits whatsoever, or in or o any moneys whatsoever, or any other right,
title or interest whmh any person or persons.may have or laim fo have, under or by virtue of the
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provisions of this retirement system, whether such right, title or interest is vested, contingent or
otherwise, may be released, relinguished and given up by such member or by such other person or
persons, or may be assigned to the City of San José or to the retirement system or retirement board
by such member or other person or persens; and upon such being dorie, the right, fitle or interest which
is so released, relinquished, given up or assigned is and shali be deemed extinguished, the same as If
such right, title or interest had never existed, and neither the city nor this retirement system or retirement
board shall thereafter have any liability whatsoever with respect to the right, title or interest so released,
extinguished or given up or assigned.

B.  However, if and to the extent that the city pays or gives any consideration, other than funds of
this retirement system, for any abovementioned release, relinquishment, giving up or assignment, the
armount or value of the consideration pald or given by the city for said release, relinguishment, giving up
or assignment, or the actuarial value of the right, title or interest which is so released, relinquished,

“given up or assigried as of the date of such release, relinquishment, giving up or assignment, whichever
is the lesser amount, shall be credited against and deducted from the amount of current service
contributions which the city is required to pay into the retirement fund during the following calendar
months until fulf credit therefor is thus received by the city, :

(Prior code § 2004.1355.)

3.28.1060 Options for certain former employees of city health department and city
communications department.

The provisions of this section apply ony to former empioyees of the city heaith department and
formmer employees of the city communications department who heretofore exercised the options given
to them by the provisions of Part 21 or 22 of the Chapter 3.24 retirement system and who thereby
hecame entitled to such rights as are given fo them under said Part 21 or 22. Each of said persons who
should become a member of this system shall have the right to elect, before or at the time he first
applies for any benefits under this system, to become entitled to and to receive in lieu of any and ail

. benefits which he or his survivors ‘or any other person or estate may become entitled to under other
sections of this Chapter 3.28, such benefits as he would be entitled to under the Chapter 3.24
retirement system, as it read on June 30, 1975, if he were still @ member of the Chapter 3.24 system -
and service rendersd and contributions paid by him while a member of this system were deemed to be
service rendered and contributions paid by him under the Chapter 3.24 retirement system.

{Prior code § 2904.1356.)

3,28.1070 Payment to member's estate of balance of accumulated contributions
where benefits paid and payable under other provisicns are less than such
contributions.

[f in the event of the death before retirement of @ member the sum of any and all moneys thereupon
and thereafter paid or payable under ather provisions of this system fo any and all of his survivors
and/or estate should be less than the amount of accumulated contributions and interest standing to his
credit: or if in the event of his death after retirement the sum of any and all moneys theretofore paid or
payable under other provisions of this system to such member because of his retirement plus the sum
of any and all moneys thereupon and thereafter paid or payable under other provisions of this system
té any and all of his survivers andfor estate should be less than the amount of accumulated

contributions and interest standing to such member's credit, then in either of sald events the difference
between the total of said surns paid or payable under other provisions of this system and the amount of
said accumulated contributions and interest shall be paid to said member's estate.
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(Prior code § 2304,1357.)

3.28, 1080 Vestmg

A. A member shall be one hundred percent vested in his or her service reflrement benefit upon
attaining eligibility for a service retirement benefit under the applicable provisions of the retirement
system. :

B. Aplan member shall be one hundred percent vested in his or her accumulated contributions at
all times. :

C.  An affected plan member shall be one hundred percent vested.in his or her acerued benefit, to
the extent then funded, in the event the retirerent system is terminated in whaole orin part or
contributions are completely discontinued.

D. Forpurposes of this Section 3.28.1080 "vested” shali mean the nonforfeitable right to the
benefit that the member has accrued.

E. Nothing contained in this Section 3.28.1080 shall be construed or interpreted to fimit
modification of benefits, to the extert that such modification is otherwise allowed under federal and
state law.

(Ord. 28885.)

3.28.1090 Compliance with USERRA and the HEART Act.

A, Effeclive December 12, 1894, notwithstanding any other provision of the retirement system
law, contributions, benefits and service credit with respect to qualified military service are governed by
Section 414(u) of the Infernal Revenue Code and the Uniformed Services Employment and’
Reemployment Rights Act of 1984, :

B. Effective with respect to deaths occurring on or after January 1, 2007, while 2 member is
performing qualified milifary service (as defined in 38 U.S.C. 43, to the extent required by Section
_401{a)(37) of the Intemal Revenue Code, survivors of a member in the retirement plan, are entitled to
any additional benefits that the retirement plan would provide if the member had resumed employment
and then died (as a non-service connected death) that are contingent on the member's death while
employed. Inany event, a deceased member's period of qualified military service must be counted for
vesting purposes, but such period of semce shalt not he counted for benefit accruat purposes.

C. Begmnmg January 1, 2009, to the extent required Section 414{U)(12) Qf he Internal Revenue
Code, an individual receiving a differeniial wage payment (as defined under Section 3401(h)(2) of the
intemal Revenue Code) from an employer shall be treated as employed by that employer, and the
differential wage payment shall be treafed as compensation for purposes of applying the limits on
annual additions under Section 415(c) of the Internal Revenue Code. This provision shall be applied to
all simifarly situated individuals in a reasonably equivalent manner.

(Ord. 28885.)

Part9

RETIREMENT FOR SERVICE

Sections:
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3.28.1100. Eligibility.
3.28.4110  Voluntary retirement for service.

3.28.1120 Retirement of former member of Chapter 3.24 system who
became a member under Section 3.28.400. '

3.28.1130  Retirement of former member of Chapter 3.24 system who
became a member under Section 3.28.410, 3.28.420 or 3.28.430.

3.28.1140  Service retirement of former member of Chapter 3.24, Part 4
system, at age fifty or more, with fifteen or more years of service.

3,.28.1150  Election by former member of Chapter 3.24 system to receive
service retirement allowance provided by Chapter 3.24 system In licu of all
benefits provided by other sections of this system.

3.28.1160 Retired member not to be reemployed in federated city service
unless first reinstated or employed pursuant to Section 3.28.1190.

3.281170 Reinstatement from retirement.

3.28.1180 Reemployment of retired membef to perform city services other
than federated city services.

3.28.1190 Limi{ed reemployment of retired person.

3.28.1100 Eligibility.

No person shall be retired for service under or pursuant to the provisions of this Chapter 3.28 unless -
he Is eligible therefor under and pursuant to the provisions of this chapter.

{Prior code § 2904.1400.)

3.28.1110  Voluntary retirément for service.

A.  Subisct to other provisions of this Chapter 3.28, a member of this system shall be retired for
service purstiant to this section, upon his or her written application therefor to the board of
administration for the federated city employees rstirement system, if:

1. Such member has attained fifty-five or more years of age and Is entitled under this system
to credit for five or more years of federated city service rendered after he or she became and while he
or she was a member of this system; or ‘ .

2 If such member has not attained fifty-five or more years of age but is entitled under this
system to credit for thirty or more years of federated city service of which not less than five years were
rendered after he or she became and while he or she was a member of this system; or

3 Ifsuch member has attained fifty-five or mote years of age and has rendered not less than
two years of federated city setvice under this system and became a member of this system before
" April 15, 1991, pursuant to a transfer of a communications funiction from Santa Clara County to the Clty
of San José and without a break in service from county communications to a city communications
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classification and does not quaisfy under any other provisions of this chapter or Chapters 3.20 and
3.24.

B. Subject to other provisions of this chapter, & member wha is retired for service pursuant to the
provisions of this section shall be entitled to receive, and shall be paid, from the retirement fund from
and after the effective date of such member's retirement and during the remainder of his or her lifetime,
an annual service retirement allowance equal to two and ane-half percent of such member's final
compensation times the riumber of years of federated city service for which such member is entitled to
credit under the provisions of this system; provided and excepting, however, that said annual allowance
shall never exceed a maximum of seventy-five percent of such member's final compensation.

{Prior code § 2904.1401; Ords. 21265, 21371, 22314‘, 23485.)

3.28.1120 Retirement of former member of Chapter 3.24 systemn who became a
member under Section 3.28.400. '

A, Subject to other provisions of this Chapter 3.28, a member of this system who is not eligible
for service retirement under and pursuant to the provisions of Saction 3.28.1110 shall be retired for
service pursuant to this section, upon his written application therefor to the retirement board, if he is a

‘former member of the Chapter 3.24 retirement system who became a member of this system pursuant |

to the provisions of Section 3.28.400 and either:

1. He has attained fifty-five or more years of age and has accumulated contributions in the
retirement fund amounting to five hundred dollars or more; or

2 He has not attained fifty-five or more years of age but is entitled under this system to credit
for thirty or more years of federated city service and his accumutated contantlons in the retirement
fund amount to five hundred dollars or more. :

B. Subject fo other provisions of this chapter, a member who is retired tor service pursuant to this
section shall be entitled to receive, and shall be paid from the retirement fund, from and after the
effective date of his retirement and during the remainder of his lifetime, an annual service retirement
allowance equal to two and one-half percent of his final compensation times the number of years of
federated city service for which he is entitled to credit under the provisions of this system; provided and
excepting, however, that said annual ailowance shall never exceed a nmaximum of seventy-five percent
of his final compensation.

(Prior code § 2804.1402; Ord. 21265.)

3281130  Retirement of former member of Chapter 3.24 systern who became a
member under Section 3.28.410, 3.28.420 or 3.28. 430

A Subject to other provisions of this Chapter 3.28, a member of this system who is not eligible
for service retirement under and pursuant to the provisions of Section 3.28.1110 or 3.28.1120 shall be
retired for service pursuant o this section, upon his written application therefor to the retirement board
If he s a former member of the Chapter 3.24 retirement system who became a member of this syslem
pursuant to the provisions of Section 3.28.410, 3.28.420 or 3.28.430 and he eithet:

1. Has attained fifty-five or more years of age and his accumulated confributions in the

retirement fund amount 1o five hundred dollars ($500.00) or more; or -

2. He has not attained fifty-five or more years of age but is enfitled under this system to credit
for thirty or more years of federated city service and his accumulated contributions in the retirement
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fund amount to five hundréd dollars or more.

B. Subject to other provisions of this chapter, a member who is retired for service pursuant to this
section shall be entitled fo, and shall be paid, from the retirement fund, from and after the effective date
of his retirement and during the remainder of his lifetime, an annual service retirement allowance which
shall be equal to the sum of the followlng two annuat allowances, as follows:

1. Anannual allowance equal to two and one-half percent of his final compensation times the
number of Years of federated city service rendered by him after he became and while he was a
member of this system for which he is entitled to credit under this system; plus

2 Anannual allowance equal to the unmodified annual service retirement allowance which he
would be entitled to under the provisions of the Chapter 3.24 retirement system, if he had remained a
member thereof and retired thereunder at the same age as that at which he is retiring pursuant fo this
section, with credit for the number of years of federated city service, other than those years of service
which he rendered after he became a member of this system, for which he is entitled to credit under this
system, and with his accumulated contributions equal to those credited to him in this refirement system
because of federated city service rendered by him while he was a member of the Chapter 3.24
retirement system.

{Prior code § 2904.1403; Ord. 21265.)

3.28.1140 Service retirement of former member of Chapter 3.24, Part 4 system, at
age flfty or more, with fifteen or more years of service.

A Sub;ect to other provisions of this Chapter 3.28, a member of this system who is not eligible
for service retirement under and pursuant to the provisions of Section 3.28.1110, 3.28.1120 or
3.28.1130 shall be retired for service pursuant to this section, upon his written application therefor to the
retirement board, if he is a former member of the Chapter 3.24 retirement system who became a
member of this system pursuant to Section 3.28.400, 3.28.410, 3.28.420 or 3.28.430, has attained fifty
or more years of age, is entitled to credit under this system for fifteen or more years of féderated city
service, and, after having attained the age of fifty years, has been separated from federated city
services because of a curtailment of ar change in the manner of performing such service and not
because of resignation, discharge or reétirement and the retirement board has determined that his
separation is of extended and uncertain duration and not the separation normally experienced by
members in positions known at the time of employment to be of limited duration or on a seasonai or
interim basis:

B.  Subject to other provisions of this Chapter 3.28, a member who refires for service pursuant to
the provisions of this section shall be entitled to and shall be paid, from the retirement fund, from and
after the effective date of his retirement and during the remainder of his lifetime, an annual service
retirement allowance determined at the written election of such member made upon the filing-of an
‘applicaticn for service retirement allowance. Stich annual service retirement allowance shall, at such
member's election, be either: :

1. Anannual allowance equal to two and one-half percent of his final compensaticr: times the
number of years of federated city service for which he is entitled to credit under the provisicns of this
system;or

Y A
&z 'l
to wit: -

a  An annual allowance equal to two and o'ne'-half percert of his final compensation times
the number of years of federated city service rendered by him afier he becams and while he was a
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member of this system; pius

- b Anannual allowance equal to the unmodified annual service retirement allowance which
he would be entitled to under the provisions of the Part 4 retirement system if he were still a member
thereof and retired thereunder at the same age as that at which he is retiring pursuant to this section
with credit for the number of years of federated city service, other than those years of service which he
~ rendered after becoming a member of this system, for which he is entitled to credit under this system,
and with accumuiated contributions equal to those credited to him in this retirement system because of
federated city service rendered by him while he was a member of the Chapter 3.24 retirernent system.,

{Prior code § 7904.1404; Ords. 19464, 21265.)

3.28.1150 Election by former mémber of Chapter 3.24 system to receive service
retirement allowance provided by Chapter 3.24 system in lieu of all benefits provided
by other sections of this system.

A, Amember of this system who is eligible 1o retire for service under the preceding sections of
this Part 9 may elect, If he was a former member of the Chapter 3.24 retirement systemn who became a
member of this system pursuant to the provisions of Section 3.28.400, 3.28.410, 3.28.420 or 3.28.430
to receive until he dies, in lieu of any and all benefits to which he or his survivars or estate might
otherwise be or become entitled to under other sections of this chapter because of such service
refirement, or because of his death affer retirement while on such service relirement; such service
retirement allowance as he would he entitled fo if he were stil a member of the Chapter 3.24 system, as
it existed on July 30, 1975, and retired thereunder for servics, at the same age as that at which he is
retiring pursuant to this section, with credit for the number of years of federated city service for which
he is enfitled to credit under this system and with acocumulated contributions equal to those credited to
him in this system. A person making such election shall also be entitied to any right which he would have
had, if he had retired under the Chaptér 3.24 system, under the optional settlements provisions of the
Chapter 3.24 system, and, if he exercises any rights under such optional settlement provisions, his
named beneficiary shall receive, on his death occurring while on such retirement, such benefits, if any,
as such beneficlary should become entitled to under such optional settlement provisions because of his
exercise of such rights,

B.  Upon exercising said election, said person loses ai right to any and alk other benefits which he
might have or be or become entitied to under other sections of this Chapter 3.28 because of his
retirement, and none of his survivors nor his estate shail have any right to any benefits under other
sections of this chapter because of his death oceurting while on such refirement, provided and
excepting, however, that the special death benefit provided by Seclion 3.28.1620 shall stnl be payable
on his death to his estate or named beneficiary.

(Prior code § 2904.1406; 3.28.1160; Ord. 21265.)

3.28.1160 Retired member not to be reemployed in federated service unless first
reinstated or employed pursuant to Section 3.28,1190.

A persen retired for service pursuant to any of the provisions of this Part 8 shall not be retained by
the city to render any federated city service unless the person is first reinstated from service retirament
pursuant to the provisions of this part, except,

A. Where the person renders service as an independent contractor; or

B. Where the person is reemployed pursuant to Section 3.28.1190,
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(Prior code § 2904.1407; 3.28.1170; Ords. 21265, 26355.)

3.28.1170 Reinstatement from retirement.

A, Apersonwho has beeri retired for service pursuant to the provisions of this Part @ may apply
to the refirement board, in writing for reinstatement from such refirement for the purpose of reentering
federated city service. The board may reinstate the person from retiremert If it finds that his or her age
at the date of his application is at least six (6) months less than seventy (70) years of age. Upon such
reinstatement, said person may be reempioyed by the city, in the same manner as it employs persons
who have not been retired hereunder, to render federated city service.

B. Upon reinstaternent from service retirement as aforesaid, the service retirement allowance of
the reinstated person shall be canceled forthwith, and the person shall again become a member of ihis
plan as of the date of the reinstatement. Upon reinstatement the person shall regain credit for those
years of service for which the person was entitled to credit as of the time he or she retired for service.

(Prior code § 2804.1408; 3.28.1180; Ords. 21265, 27838.)

1 3,28.1180 Reemployment of retired. member to perform city services other than
federated city services.

A. If a person who has been retired for seyvice pursuant fo the provisions of this Part § is retained
or reemployed by the city, other than as an independent contractor or pursuant to Section 3.28.1180, to -
render any service which is not federated city service, said person's service retirement allowance shall
be suspended as of the effective date of such reemployment and shall remaln suspended while the
person is retained or reemployed to perform such service. Upon cessation of such reemployment, the
person's service retirement allowance shall be reinstated.

B. The provisions of this section shall ncﬁ_t apply to the election or appointment of any retired
person te the city council or to any board or commission of the cily.

(Prior code § 2004.1409; 3.28.1190; Ords. 21265, 26355.)

3.28.1190 Limited reemployment of retired person.

A, Apersonwho has been refired under this system, for service or disability, may be employed
by the city to perform city service on a temporary basis without reinstatement from retirement where
the employment does not exceed one hundred twenty working days or nine hundred szxty hours,
whichever is greater, in any payroll calendar year. For the purposes of this provision, "payroll calendar
year’ means the twelve-month period commencing on the first day of the first pay period for active city
employees - :

B. The procedures for the employment of a retired person under this section shali be in
accordance with the procedures set forth in the human resources administrative manual.

C. Apersonwho retired for disability shall be eligitle for employment under this section only if
employment is not available under Part 10A of this chapter.

D7 The employmient of & person pursuant 10 this section shall not operate to reinstate the person
as a member of this systern. The person shall nof earn service credit in this system for any period of
such reemployment, nor shall either the person or the city make any contributions to this system on
account of such employment. :
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the retirement allowance otherwise payable to such person.

F  Aperson employed pursuant to this section shall not be entit!ed to a disability retirement from

the position in which the person is reemployed.

G. Ifthe Internal Revenue Service determines that a reempiloyment program such as that

described in this section can not be implemented without placing a retirement system out of conformity
with the gualified plan requirements of the Internal Revenue Code (Title 26 of the United States Code),
this section shall become inoperative and any employment of a person pursuant to this section shall be

terminated immediately.

(Ord. 26355.)

Sections:

Part 10
RETIREMENT FOR DISABILITY

3.28.1200 Eligibility.
3.28.1210  Definitions.
3.28.1220 Disabiiity refirement - On motion of retirement board.

3.28.1230 Disability retirement - On application - Persons authorized.

3.28.1240  Time limitation éppticable fo board's motion and application.

3.28.1250 Medical examinations.
3.28.1260 Disabiilty retirement - Conditions for granting.

3.28.1270 Determination &s to whether disability is service-connected.

3.28.1280 Service-connected disability retirement - Amount of aliowance.

3.28.1290 Nonsenvice-connected diéability retirement - Eligibility.

3.28.1300 Nonservice-connected disability retirement - Allowance when
member ig eligible therefor under subsection A'or B of Section 3.28:1290. -

3.28.1310  Nonservice-connected .disability retirement - Allowance when
member is eligible therefor under subsection C of Section 3.28.1290.

3.28.1320 Election by former member of Chapter 3.24 system to receive
disability retirement allowance provided by Chapter 3.24 system in lieu of

" certain Chapter 3.28 bensfits.

178 of 253

3.28.1325 Reports of earnings from outside occupation.

3.28.1330 Deductions - Reciplent's earnings from outsidé occupation.
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3.28.1340 Deductions - Recipient's eamin@s from nonfederated city service.

3.28.1350 Recipient's reentry into federated éity service in position and
class of positions other than that from which he or she was retired for
disability.

3.28.1380 Member not to receive both service retirement and disability
retirement. :

3.28.1370  Medical examination of recipients - Allowance cancellation
conditions.

3.28.1380 Reinstatement to duty.
3.28.1380 Refusal to accept reinstatement,

3.28.1400 Recipient attaining age fifty-five {o be deemed permanently
disabled. -
3.28.1410  Failure or refusal to submit to medical examination.

'3.28.1420  Situations where member is not entitled to disability retirement or
disability retirement allowance.

3.28.1430 Payment of disability allowances to constltute return and
withdrawal of contributions.

3.28.1440 Failure to reinstate recipient of a disability allowance to duty on
cessation of disability.

3.28.1200 Eligibility.

No person shalt be retired for disability under or pursuant to the provisions of this Chapter 3.28
unless he is eligible therefor under and purstiant to the provisions of this Part 10.

(Prior code § 2904.1450.)

3.28.1210 . Definitions.
As used in this Part 10:

A, '"Disability," "irncapacity for the perfarmance of duty” and "incapacitated for the performance of
duty,” when used as a basis for retirement under this system, mean disability of & member, short of
death, of permanent or extended and uncertain duration, occurring while such member Is an employee
of the city in the federated city service of the city, as a result of Injury or disease (except that in case of
& mental derangement the cause thereof, for purpeses of this section only, shall be disregarded), which
renders the member physically or mentally incapable of continuing to satisfacterily assume the

position in the same classification of positiors to which the city may offer to transfer him, as
determined by the retirement board on the basis of compatent medical opinion. it does not mean mere
physical or mental ingbility to assume said resporsibilities or parform said duties.
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B. "Nonservice-connected disability" means a disability, as above defined, of 2 member, which is
ot a service-connected disability.

C. "Senvice-connected disability" means a disability, as above defined, of a member which arises
and results from an injury or disease arising out of and in the course of the federated city service,
rendered by the member, for which he is entitled to credit under the provisions of this system.

(Prior code §§ 2904.1451 - 2904.1453.)

3.28.1220 Disability retirement - On motion of retirement board:

A member who is eligible fo retire for disabfity may be retired for disability, pursuant to and subject
to the provisions of this Chapter 3.28, on the retirement board's own motion with or without a request or
application therefor being made by the member or any other person.

(Prior code § 2904.1454.)

3.28.1230 Disabili.ty retirement - On application - Persons authorized.

A member who is eligible to.retire for disability shall be retired for disability, pursuant to and subject
to the provisions of this Part 10, by the retirement board upon application being made therefor by any
" of the following persons:

A, The city manager;
B. The head of the office or department in which the member is or was last empioyed; or
C. The membet, or Lany authorized person on his behalf.

(Prior code § 2904.1455.)

3.28.1240 - Time limitation applicable to board's motion and application.

Anything elsewhere to the contrary notwithstanding, the retirement board shall not retire a member
for disability, either on its own motion or upon appiication being made therefor, unless it does so while
the member Is still in federated city service, or within four months after the member's discontinuance of
such service, or during the cortinuance of the member's disability if it continues after he ceases o
render federated city service. ‘

(Prior code § 2004,1456.)

3.28.1250 Medical examinations.

A The retirement beard on its own motion at any time may, and upan receipt of an application for
disability retirement shall, order a medical examination of a member who is otherwise eligible to retire
for disability fo determine whether he is disabled or incapacitated for {he performance of duty, and fo
determine whether such disability or incapacity for performance of duty is a service-connected or
nonserwce~connected disabmty in those sntuations where tm member’s ehgibrlrty for disabﬂity

dependent upon such determmatlon Such medlcat exammatlon shall be made by one or more
physicians or surgeans appoirted by the board or designated by the board’s medical director.

B. Inaddition, the member méy submlt a medical report from the member's own physician or

EXHIBIT B 199
180 of 253 ) : , © 9212012 114 PM



Eitp://sanj ose.ambegal . con/alpseripts/ get-content aspx

surgeon. Where application for disability retirement is made by the member or on the member's behaif,
a medical report by said member's private physician or surgeon may be submitted with the application.
The board may require additional medical examinations or procure or require additional or other
evidence before tetiring a person for disability.

C.  Allmedical information under the control of the city and the member, including reports in
connection with workers compensation claims or proceedings to the extent permitted by law, shall be
made available to the city's medical director and the retirement board upon their request.

(Prior code § 2904.1457; Ords. 19283, 26846.)

3.28.1260 Disability retirement - Conditions for granting.

if the medical reports and other available evidence and information show to the satisfaction of the
retirement board that the member is incapacitated for the performance of his duty, and if such member
is otherwise eligible to retire for disability pursuant to the provisions of this Part 10, the board shall
forthwith retire him for disability.

(Prior code § 2004.1458.)

3.28.1270 Determination as to whether disability is service - connected.

If the medical examination and other available evidence and information show to the satisfaction of |
the rétirement board that the disability is service-connected, it shall so find and declare. If the medical
“examination and other available irformation show to the satisfaction of the board that the disability is
nonservice-connected, it shall so find and declare. Such finding and declaration shall govern in
determining whether a disability is service-connected or nonservice-connected.

{Prior code § 2904.1459.)

3.28.1230 Ser\)ice-:connected disability retirement - Amount of allowance.

A.  Subject to other provisions of this Chapter 3.28, a member who, while he orsheisan
employee of the cily in the federated city service is disabled and incapacitated for the performance of
duty, may be retired by the retirement board pursuant to the provisions of this section for such '
disability, and shall be so retired upon application being made therefor, if said disability is a service-
connected disability.

B. Subject to other provisions of this chapter, any member retired pursuant to the provisions of

© this section because of a service-connected disability shall thereafter be paid from the retirement find,
while he or she 1s disabled and incapacitated for the performance of duty as a result of such service-
connected disability, a service-connected disabifity retirement allowance in an annual allowance equal to
forty percent of the member's final compensation, plus two and one-half percent of the member's final
compensation for each year of federated city service for which the member is entitled to credit under
the provisions of this system in excess of the first sixteen years of service; provided however, that in
no event shall said allowance be more than seventy-five percent of the member's final compensation,
less the amounts specified in Sections 3.28.1320 and 3.28.1330 of this chapter.

3.28.129(} Nonservice-connected disability retirement - Eligibility.
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Subject to other provisions of this Chapter 3.28, a member who, while an employee of the city in the
federated city service, is disabled and incapacitated for the performance of duty may be retired by the
retirement board pursuant to the provisions of this section for such disability and shall be so retired,
upon application being made therefor, if such disability is a nonservice-connected diszbility and if, in
addition, stch member satisfies and meets all of the eligibility requirements set forth in any one of the
following subsections:

A.  The member is entitled to cradit for five or more years of federated city service rendered after
he or she became a member and while he or she was a member of this system; or '

B. The member is a former member of the Chapter 3.24 retirement system who became a
member of this system pursuant to the provisions of Section 3.28.400 and such member's accumulated
contributions in the retirement fund are five hundred dollars or more; or '

C. The member is a former member of the Chapter 3._24 retirement system who became a
member of this system pursuant to the provisions of Secfion 3.28.410, 3.28.420 or 3.28.430, and such
member's accumulated comtributions in the retirement fund are five hundred doliars or more..

(Prior code § 2904.1461; Ords. 21371, 23485.)

3.28.1300 Nonservice-connected disability retirement - Allowance when member is
eligible therefor under subsection A or B of Section 3.28.1290.

A, Subject to other provisions of this Chapter 3.28, a member who satisfies the eligibility
requirements of subsection A. or B. of Section 3.28.1280 and is refired because of a nonservice-
connected disability shall thereafter be paid from the retirement fund, while the personis disabled and
incapacitated for the performance of duty as a result of such nonservice-connected disability, an annual
nonservice-connected disability retirement allowance calculated in accordance with this Section
3.28.1300. -

B. If the person became a member of this systemn prior to September 1, 1998, the nonservice-
connected disability retirement allowance shall be the amount of the member's allowance if the member
were retired for a service-connected disability pursuant to the provisions of Section 3.28.1280, less:

1. The deductions spéciﬁed in Sections 3.28.1330 and 3.28,1340; and

2 Inthe case of a member who is under fifty-five years of age on the effective daie of
retirement, a sum equal to one-half percent times the number of years and/or fraction of years between
the member's age on the effective date of retirernent and fifty-five years, times the member’s final
compensation.

C.  Ifthe personbecame a member of this system on or after September 1, 1998, the nonservice-
- gonnected disability retirement allowance shall, subject to a maximum of seventy-five percent of the
member's final compensation, be;
1. Twenty percent of the member's final compensation; pius

2 Two percent of the member's final compensation for each year of service credit in excess
of six years but less than sixteen years; plus

3 Two and one-half percent of the member's final compensation for each year of service
credit in excess of sixteen years,; less :

4. The deductions spegified in Sections 3.28.1330 and 3.28.1340.
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(Prior code § 2904.1462; Ord. 25612.)

3.28.1310  Nonservice-connected disability retirement - A!lowance when member is
eligible therefor under subsection C of Section 3.28.1290.

Subject to other provisions of this Chapter 3.28, a member who is retired pursuant fo the provisions
of Section 3.28.1290 because of a nonservice-connected disability shall thereafter be paid from the
retirement fund, while he is disabled and incapacitated for the performance of duty as a resuit of such -
nonservice-connected disability, as a nonservice-connected disability allowance, if and only if he does
not satisfy the eligibliity requirement set forth in subsections A. or B. of Section 3.28.1290 but does
satisfy all of the eligibility requirements set forth in subsection C. of said Section 3.28.1290, an annual
allowance equal to the amount hereinafter specified in subsection A. of this section, less the amount
specified in subsection B. of this section, plus the amount specified in subsection C. of this section,
less the deductions specified in subsection D. of this section, as follows:

A, Anamount eq'ual to two and one-half percent of his final compensation times the number of
years of federated city service to which he is entitlied to credit under this system which were rendered
by him after he became and while he was a member of this system;

B. less, if suchmember is under fifty-five years of age on the effective date of his retirement, a
sum equal to one-half percent times the number of years and/or fraction of years between his age on
the effective date of his retirement and fifty-five years, times his final compensatior;

C. Plus an amount equal to what would be his disability retirement allowance, as of June 30, 1975,
under the provisions of the Chapter 3.24 retirement systern as it existed on said date (excepting the
provisions of subsection B, of Section 3.24.1840 which provide for a minimum aliowance, it being the
intent of this subsection that the provisions of said subsection B. of Section 3.24.1840 be disregarded
in computing the amount payable under this paragraph) if he were then €ligible to retire thereunder for
disabifity and did then retire thersunder for disability, with credit only for these years of federated city
service to which he was entitled to credit under the Chapter 3.24 retirernent system on June 30, 1875
(plus the years of federated city service which he had theretofore lost because of his withdrawal of
accumulated contributions but which he reacquired by redepositing such contributions pursuant to the
provisions of Section 3.28.780), and with accumulated contributions in the retirement system equal to
those then credited to him in said system plus formerly withdrawn amounts redepasited by him pursuant
to the provisions of Section 3.28.780;

D, L_ess the deductions specified in Sections 3.28.1320 and 3.28.1330.
(Prior code § 2004.1463.)

3.28.1320 Election by former member of Chapter 3.24 system to receive disability
retirernent allowance provided by Chapter 3.24 system in lieu of certain Chapter 3.28
henefits.

A, A member of this system who is eligible to retire for disability under the preceding sections of
this Part 10 may elect, if he was a former member of the Chapter 3.24 retirement sysiem and became
a member of this system pursuant fo the provisions of Sections 3.28.400, 3,28.410, 3.28.420 or

* 3.28.430 of this chapter to receive, while he is disabled and incapacitated for the performance of duty

as a result of such disability, in lieu of any and all benefits to which he cr his survivors or estate might
otherwise be or become entitied to because of his retirement for disability or because of his death after
retirement whilé on such disability retirernerit, such disabllity retirement allowance as he would be
entitled to If he were still a member of the Chapter 3.24 systern, as it existed on June 30,1975, and

- retired thereunder for disability at the same age as that at which he is retiring pursuant to the provisions
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of this Part 10, with credit for the number of years of federated city service for which he is entitled to
credit under this system and with accumulated contributions equal to those credited to him in this
system. A person making such slection shall also be entfitled to any rightwhich he would have hed, if he
“had retired under the Chapter 3.24 system, urdar the optional settlements provisions of the Chapter
3.24 system; and, if he exercises any rights under such optional settlements provisions, nis named
beneficiary shall receive, on his death while on such retirement, such benefits, if any, as such
beneficiary should become enfitled to under such optional settlements provisions because of his
exercise of such rights,

B. Upon exercising such election, said person loses all right to any and all other benefits which he
might have or be or become entitled t¢ under other sections of this Chapter 3.28 because of his
retirement, and none of his survivers nor his estate shall have any right to any benefits under other
sections of this Chapter 3.28 because of his death occurring while on such retirement; provided and
excepting, however, that the special death benefit provided by Section 3.28.1620 shall still be payable,
on his death while on retirernent, to his estate or named beneficiary.

(Prior code § 2904.1464.)

3.28.1325 Reports of earnings from outside occupation.

A, As a condition ¢f a disabflity retirement allowance from the retirement fund, a person who has
been retired for disability and has not reached age fifty-five shall file written statements with the board
which conform to the requirements of subsection B. below

B. Arecipient described in subsection A, shall file staterments as described either in subsection 1.
or in subsection 2.

1. Monthly and annual statements.

a  Within ten days after the end of each calendar month, the recipient shall file a monthly
statement of the lotal income and earnings received by the reciplent during the repoerting month from
any gainful cecupation; other than service as an officer or employee of the clty and the sources of
such income and eamings; and A

b Onorbefore May 1 of each year, the recipient shall file a notarized declaration under
penaity of perjury, ina form approved by the board, of the fotal income and eamings received by the
recipient during the preceding calendar year, or any porfion thereof, from any gainful cccupation
outside city service and the sources of such income and earnings.

2 lcome tax retums.

a Instead of the statements described in subsechon 1., the recipient may file coples of the
rempleni's federal and state income tax returns and the recipient's W—2 and/or 1099 forms showing the
tetal income and eamings received by the recipient from any gainfut occupation, other than service as
an officer or employee of the city, and the sources of suchincome and earnings. Such tax returns and
formms shall be filed on or before the first day of May following the tax reporting period.

b [f arecipient elects o file tax returns, the recipient shall provide written notice of such
election to the board not later than the date the next monthly statement would otherwise be due.

c. lfarecipient elects to file tax retums, the recipient shall file with the board a written
statement of the recipient’s projected reportable income and eamings for each calendar year, and the
sources of such income and earnings. Such statement shall be filed on or before the tenth day of
January in the applicable calendar year. The reciplent may file an amended statement in any case
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where there is a change in the prejected income and earntngs

C. Forthe purposes of this section, income and eammgs shall not include lnterest dividends or
rent.

D. If a recipient described in subsection A, fails to furnish the information required by this section,
the disability retirement allowance shall he discontinued until such time as the required information is
furnished. When the required information is furnished, the disability retirement allowance shail be
reinsiated and allowances withheld pending receipt of the required information shall be paid, less any
applicable deductions.

(Ord. 24916.)

3.28.1330 Deductions - Recipient's eamings from outside occupation.

A, Inany case where the recipient of a disability retirement allowance mests the following
conditions, the recipient's disability retirement allowance shall be reduced as provided in subsection B.
below:

1. The recipient has not reached age fifty-five; and
2. The recipient is stil ancapac:tated for the performance of duty; and

3 The recipientis engaged ina gaznfu! oceupation cther than service as an officer or
empioyee of the city.

B. During the period the recipient is engaged in gainful employment, the recipient's disability
refirement allowance shall be reduced to the ameuni which, when added to the recipients income or
earnings from such gainful occupation and when also added to ail other applicable deductions, if any,
required by other provisions of this Chapter 3.28, shall not exceed the amount of the maximum
compensation eamabile in such period by a person hoiding the position which the recipient held at the
time of retirement, or, if that position has been abolished, the maximum compensation earnable by a

“person holding it immediately prior o its abolition. In no event, however, shall the disability retirement
allowance payable for any period exceed the amount of disability retirement allowance to which the
recipient would have been entitled for such period in the absence of this section.

C. Forthe purposes of this section, income and eamings shall not include ihterest, dividends or
rent. o

D.  Any overpayment of disability retirement allowance made to a recipient may be deducted from
future allowances payable o the reclplent or any beneficiary of the recipient or shall otherwise be
coliected from the recipient.

E.  The fallowing conditions shall apply in any cese where, pursuant to Section 3.28,7325, the
recipient has elected to fils tax returns in Iieu of monthly statements of income and earnings:

1. - Reductions in disability retirement allowances shall be made based upon the statement of
projected reportable income and earnings filed by the recipient.

2. Any overpayment of disability retirement allowance made during the applicable tax reporting

period may be deducted from fulure allowances in substantially equal monthly deductions over a period
not to exceed twelve months. If the deductions are made as provided in this subsection E., the

deductions shaltinclude interest on the outstandmg overpayment at the actuarial rate adopted by the
board,
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3. Any underpayment of disability retirement allowance made during the applicable tax ]
reparting period shall be paid to the disability retirement allowance recipient in one lump sum within :
thirty days of the verification of the uhderpayment by the secretary to the board. ;

F  When the recipient of a disability refirement allowance reaches age fifty-five, the deductions
described in this section shall cease except to the extent necessary to recover any overpayment.

(Prior code § 2904.1465; Ords. 20147, 24916.)-

3.28.1340 - Deductions - Recipient's earnings from nonfederated city service.

A.  Subject to the civil service rules, regulations and requirements of the city, the recipient of a
disability retirement allowance may be reemployed by the city, in the city's discretion, in a position other
than a position included in the federated city service, if he is not incapacitated for the performance of
duty in such new position, notwithstanding the fact that he is still incapacitated for the performance of
duty in the position held by him at the time of his retirement and in any other position in the same
classification of positions as the one held by him at the tlme of his ret:rement

B. If, prior to attaining the age of fifty-five years, such recipient should be so reemployed &s .
aforesaid to render city service not ingluded in federated cily service, the disability retirement allowance
payable to him for each period of time during which he is so reemployed, and during which he is still
incapacitated for the perfarmange of duty in the position held by him at the fime of his retirement and in
any other position in the same classification of positions as the one held by him at the time he was
retired shall be reduced, until he attains fifty-five years of age, to an amount which, when added to the
compensation earned by him in such period in such position, and when also added to all other
applicable deductions, if any, required by other provisions of this Chapter 3.28, shali not exceed the
amourt of the maximum compensation earnable by a person holding during such petiod the position
which he held at the time of his retirement, or, if that position has been abolished, the maximum
compensation earnable by a pefson holding it immediately prior to its abolition as of the time of its
abolition. Inno evert, however, shall the disability retirement allowance payable for any such period
exceed the amount of disability retirement allowance which he would have been entftled to for such
peried in the absence of this section; and in no event shall such allowance cortinue to be paid after the
recipient's incapacity for the performance of duty in the position held by him &t the time he was retired,
orin any other position in the same classification of positions as the one held by him &t the time of his
retirement, ceases. Upon such recipient attaining the age of fifty-five years, said deductions shall no
longer be made.

{Prior code § 2904.1466.)
3.28.1350 Reci'pient‘s reentry into federated city service in position and class of
positions other than that from which he or she was retired for disability.

A. A personwho has been retired for disability pursuant to any of the provisioné of this Part 10
shall not be reemployed by the city to render any federated city service unless:

1. The person is first reinstated from disability retirement pursuant to the prowssons of this
section or the provigions of Section 3.28.1370; or

B. A personwho has been retired for disability pursuant to the provisions of this part may apply to
-the retirement board inwriting for reinstatemant from such disability retirement and for reentry into the
federated city service in a position and class of positions other than the position and dass of positions

EXHIBIT B - 205
186 of 253 ' 9/21/2012 1:14 PM



hitp://sanjose.amiegal.conyalpscripts/ get-content. aspx

from which the person was retired for disability. The board may reinstats the person from said disability
retirement and permit the person's reentry into the federated city service in the new position and class
of positions if it finds that based on medical and physical examination he or she is not incapacitatad o
perform the duties of the office or position in the federated city service to which itis proposed he or
she be appmnted

C.  Upon such reinstatement such person may be reemployed to render federated oity service in
the same manner as the city employs persons who have not been retired under this system.

D. Upon reinstatement from disability retirement as provided above, the disability retirement
allowance of the reinstated person shall be cancelled forthwith and the person shall again become a
member of this system as of the date of his or her reentry into the federated city service. Upon again
becoming a member, the person shall regain credit for those years of service to which he or she was
entitled fo credit as of the time he or she retired for disability.

{Prior code § 2804.1467; Ords. 21265, 26355.)

3.28.1360 Member not to receive hoth service retirement and disability retirement,

Notwithstanding anything contained in this Chapter 3.28 to the conirary, no member who is retired
for service pursuant fo the provisions of Part 9 of this chapier shall be efigible for or be entitled to
retirement for any disability or for or to any benefits or allowances pursuant to the provisions of this
Part 10 while he is so retired for service; and any and all disability retirement allowances otherwise
payable to a person shall cease and terminate upon such person being retired for service.

(Prior code § 2004.1468.)

3.28.1370 Medicai examination of reclplents Al!owance cancellation conditions.

A.  The retirement board may at any fime order and require any rec.lplent of a disability retirement
allowange to undergo medical examination by one or more physicians or surgecns appointed or
engaged by the board for that purpose at a reasonable time and place to be determined by the board.

B. - Upon any such recipient's application for reinstaternent to active duty, the board shall order and
cause a medical examination to be made of such recipient by one or more other physicians or
surgeons appointed or engaged by the board. Any such order may be serviced upan said recipient
either by personal service or by depositing the same in the United States mail, postage prepaid,
addressed {o the member at his lalest address onfile in the office of the secretary of the board, at
least ten days prior to the date upon which he is to report to the physician or surgeon for examination.
The regipient of the disability allowance may submit a medical report by his own physician or surgeon.
Upon the basis of such examination and other relevant evidence, the board shall determine whether the
recipient is stil incapacitated for the performance of duty, and if it finds that he is not, it shall so declare,
whereupon, unless otherwise expressly provided elsewhere in this part, the disability retirement and '
disability allowance shall thereupon immediately cease and be deamed terminated.

(Prior code §2904.1469.)

3.28.1380 Reinstatement to duty.

If the board determines that the recipient of a disability allowance granted pursuant to the provisions
of this part is no longer incapacitated for performance of duty, and if as of the date of such
determination such person is nof yet fifty-five years of age, such person shall, subject to the civil
service provisions of the city, and subject to the provisions of this chapter, be reinstated in the position
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held by him at the time he retired for disability or in another position in the same classification of
positions as the one held by him at the time he was retired with duties within his capacities.

- No person shall be reinstated to duty if he was fifty-five or more years of age on the date that the
board made its determination that he was no longer incapacitated for the performance of duty. Upon
being reinstated to duty pursuant to the provisions of this section, said recipient shall again become a
member of this system, and shall be entitled to credit for past service the same as if he had never been

- retired for disability. - _

{(Prior code § 2904.1470.)

3.28.1390 Refusal to accept reinstatement:.

If, after the board finds that the recipient of a disability allowance is no longer incapacitated for duty,
and after such person becomes entitled to reinstatement to duty as provided in Section 3.28.1370C,
such person fails to report for duty, although work is offered him in his prior position or classification of
positions, or rejects an offer of reinstatement and return to duty, all rights granted him by this chapter
shall thereupon be canceled, and neither he nor his survivors shall thereafter be entitled to any benefits
provided by this Chapter 3.28. : '

(Prior code § 2604.1471)

3.28.1400 Recipient attaining age fifty-five to be deemed-permanently disabled.

Anything elsewhere to the cortrary notwithstanding, if a recipient of a disabiity alowance granted
pursuant to the provisions of this Part 10 should, upon attaining the age of fifty-five years, stilbe
incapacitated to perform the duties of the position held by him at the time of his retirement and of any
other position in the same classification of pasitions as the one held by him at the time he was retired
pursuant to the provisions of this part, he shall, for purposes of this chapter, upon attaining age
fifty-five, be deemed permanently disabled and no longer be subject to recall to duty, and his disability
retirement allowance may not thereafter be canceled.

{Prior code § 2004.1472.)

3.28.1410 Failure or refusal to submit to medical examination.

If any recipient of the disability retirement allowance fails or refuses to submit to medical
examination or examinations as ordered or required by the retirement board, the board may thereupon
terminate said persor's disability retirement and disability retirement allowance, in which event, subject
to the following provisions, such person shall have no right to restoration to duty under or by virtue of
any provisions of the chapter, nor shall he or any of his survivors nor his estate thereafter be entitled to
any allowances or benefits under this system; provided, however, that if said person should apply for

reinstatement of said disability retirement within one year from and after the date of termination of saicd
rétirement, and if he should prove to the satisfaction of the board that his disability continues and has
not ceased, the board may reinstate said disability retirement and disability allowance as of the date of
the order of such reinstatement or as of such prior date which the board should find to be just and
reasonable; and provided further, that if said person should die before having said disability retirement
and disability retirement allowance reinstated as aforesaid and within one year from and after the date

that The board terminaied said disabifty refirernert, Then in fhat event the SUNVIVITG Spouse of SUrviving
child or children of said deceased person or his estate may, within said one year from and after the
date the board terminated such retirement allowance, apply to the board for such survivor's or death

" benefils, if any, as they would be entitled to if said deceased person's disability retirement had not been
terminated as aforesaid, and if they should prove to the satisfaction of the board that said deceased
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person's disability retirement had not been terminated as aforesaid, and if they shauld prove to the
satisfaction of the board that said deceased person's original disability continued te the time of his
death, the board may grant to them such survivorship or death allowances or benefits as they would
have been entitled to if the abovementioned disability retirement had not been terminated as aforesaid.
in no event shall said disability retirement or disability retirement allowance be reinstated unless
application therefor has been made within one year from and after the board terminated such
retirement; and in no event shall any survivorship allowances or death berefits be granted to anyone
pursuant to the provisions of this section unless application therefar has been made within one year
from and after the date said board terminated said disability retirement.

(Prior code § 2004.1473.)

3.28.1420 Situations where member is not entitled to disability retirement or
dlsablllty ratlrement aliowance.

Anything elsewhere in thls chapter to the contrary notwithstanding, ro person shall be entitled to any
disability retirement or to any disability retirement allowance under the provisions of this chapter in any
of the following s:tuatnans :

A, Where the person's dlsablhty occuired before the person became a member of this retirement
system.

B.  Where the person's disability oceurs after the person ceases fo be a member of this refirement -
system or after the person ceases o be an employee in the federated city service, except as provided
in Section 3.28.2420.

C. Where the person's disability occurs white the person is on leave of absence from federated
city service, including but not limited to situations where such leave of absence is granted for the
performance of military, marine, naval or other duty or service for the United States of America or for

any other nation, state, person or persons, or is granted for any other purpose or purposes except as
follows

1. The provisions of this paragraph C. shall not apply where the person's dlsabtlity oceurs while
the person is on leave of absence with full city compensation and pay.

2. The provisions of this paragraph C. shall not apply where the person's disability occurs while
the person is on leave of absence without compensation because of a city hall closure and the time on
such leave qualifies as federated city service under Section 32.28.685.

(Prior code § 2904.1474; Ord, 24807.)

' 3.28.1430 Payment of disability allowances to constitute return and withdrawal of
contributions.

Anything elsewhere in this chapter to the contrary notwithstanding, the payment to and receipt by any
person of any disability refirement allowance or allowances shail constitute and be deemedtobe a
return 1o and withdrawal by such person, to the extént of the amount of such allowance or allowances
S0 pand to and recelved by him, of any or al! contnbutions theretofore made by such person {o the

N Aallwance ofr

allowances so paid o and rece:ved by him shail be deducted from the amount of accumulated
contributions in the fund which are credited to him; provided and excepting, however, that he shall be
deemed 1o still have at least five hundred dollars in the fund for the purposes of qualifying for benefits
under this system. Nothing herein contained, however, shall be deemed to restrict the amount of
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disability allowances payable to any such person to the amount of contributions theretofore contributed
by him to the fund, it being the intent that such allowances shall continue to be paid to such person as
provided by and subject to other provisions of this part even after all contributions standing to his credit
shall have been so withdrawn and exhausted,

(Prior code § 2904.1475.)

3.28.1440 Failure to reinstate recipient of a disability allowance to duty on
cessation of disability. :

Anything elsewhere in this chapter to the contrary notwithstanding, if the disability for which a person
has been granted a disability retirement or disability retirement allowance pursuant to the provisions of
this chapter should cease, and if in addition such person should be then ready, willing and able to be
reinstated to duty in and to assume and perform the responsibilities and duties of the position from
which he was retired for disability and of any other position in the same class of positions, then in that
event such person shall nonetheless continue to be deemed retired for the disability which no longer
exists, and continue to be entitled to such disability retirement allowance, if any, as he would be entitled
to under the provisions of this part if the disability for which he was retired had not ceased, until he is
reinstated to duty in the position from which he was retired or in any other position in the same class of
positions, or until he rejects an offer to reinstatement in any such paosition, or uniil he refuses or fails to
report to duty in any such position when reguested fo do so, or becomes unable for any reason to
accept reinstatement to duty in, or to assume and perform the responsibiliies and duties of, the
position from which in the same class of positions, whichever is the earlier; provided, however, that
nothing herein this section contained shall be deemed to deprive the retirement board of any rights
which it might otherwise have under other provisions of this chapter to cancel, terminate, suspend or
reduce said retirement or retirement allowance for any reason or reason other than the fact that said
disability has ceased. ' ‘

(Prior code § 2904.1476.)

Part 10A REEMPLOYMENT OF DISABILITY RETIREE

Sections:
3.28.1441  Applicability.
3.28.1442 Reemployment of disability retiree in city service - Eligibifity. .
3.28.1443 Reemployment; disability allowance suspended; credit to city.
3.28.1444  Credit for prior years. |
3.28.1445 Medical examination of recipient - Canceliation of allowance;- '
3.28.1446  Reinstatement to duty.

3.28.1447 Refusal to accept reinstatement.

3.28.1448  Reserved.

3.28.1449 Failure or refusal to submit to medical examination.
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3.28.1449.1 Payment of disability allowances to constitute return and

withdrawal of contributions:

3.28,1449.2 Failure to reinstate recipient of a disability allowance to duty on
cessation of disabiiity.

3.28.1449.3 Ijisabi!ity while reemployed in new class of city positions.

3.28.1449.4 - Member not to receive both service retirement and disabilfty
retirement benefits.

3.28.1449.5  Reemployment conditicns upon cessation of disability.
3.28.1449.6 Election to allow accumulated contributions fo remain in fund.

3.28.1449.,7 Payment to member's estate of balance of member's
accumulated contribution, appiied to reemployed disability retiree.

3.28.1449.8 Retirement for service.

3.28.1449.9  Applicability. |

3.28.1449.10  Reinstatement from retirement.

3.28.1449.11  Eligibility for subsequent disability retir_emént.

3.28.1449.12 Reemployed member not to receive concurrent disability -
retirements, nor service retirement.

3,28,1449.13  Death before retirement.

3.28.1441  Applicabiliy.

The provisions of this part shall be applicable only where, prior to reemployment in city service, the
affected disability retiree has, in writing, filed with the retirement board, election to be governed by this
part, and the city has given written notification fo such refiree that it also so elects,

Notwithstanding anything contained in Chapter 3.20 through Chapter 3.28 to the contrary, this Part
10A shall supersede only inconsistent or conflicting provisions of any part therein, unless an exception
s exprassly made within this part. Except to the extent such provisions of Chapter 3,20 through Chapter
3.28 are in conflict or inconsistent, the city and the affected disability retiree, and the survivors and -

estate thereof, shall each be govemed by such other provisions.

(Ord. 19839.)

3.28.1442 Reemployment of disability retiree in city service - Eligibility.

‘A, Subject to the civil service niles, regulations and requirements of the city, a person who has

been retired for disability pursuant to Part 17 or Part 18 of Chapter 3.24 or Part 10 of Chapter 3.28 of
this Code may be reemployed from time to time in city service pursuant to voluntary agreement of both *
the city and such person, in any posifions or offices other than the position or office held by that person
at the fime of such retirement whether in the same or another classification, if, based on medical and
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physical examination, the person is not incapacitated for performance of duty in any such new position
or office, notwithstanding that he or she is siill incapacitated for performance of duty in the position or
office heid at the time of such retirement and in any other office or posmon in the same classification of
offices or positions as the one held at the time of such retirement.

B.  Upon such reentry into city service, the person's disability retirement shall be suspended and
the person shall be reinstated to membership in this plan and his her membership herein pursuarft to this
paragraph shall continue, subject to other provisions of this part, untjl the cessation of the persor's
disability for performance of duty in the office or position held at the time of his or her disability
retirement, or in any other office or position in the same classification of offices or positions within
which he or she was included at such retirement, unless the office or position which the person held
upon such cessation of disability is one which would qualify him or her for membership by virtue of
other provisions of this part. In the latier event, the person’s membership shall centinue as long as he or
she occupies such office or position, or any other office or position to which the person is subsequently
appointed which similarly qualifies him or her for membership.

{Ord. 19839; Ord. 27838.) -

3.28.1443 Reemployment; disability allowance suspended; credit fo city.

A. Upocn a person's reentry into city service pursuant to Section 3.28.1442, the disability
allowance granted pursuant to Part 17 or Part 18 of Chapter 3.24 or Part 10 of Chapter 3.28 of this
Code shall be suspended and the city shall compensate the person at the greater of:

1. The rate of compensation of the position in which the persdn is reemployed; or

2 The rate of compensation of the position from which the person retired at the time of such
retirement, :

© B. Inany case where the rate of compensation of the position from which the person retired
exceeds the rate of compensation of the position in which the persen is reemployed, the city shal
receive a credit against city confributions otherwise due to the retirerment fund. The credit shall be
equivalent to that portion of the compensation paid to the person during the suspension of the person's -
disability retirement that exceeds the rate of compensation of the position in which the person is
reempioyed. '

C. Duing the period the person's disability retirement is suspended and the person is
reemployed, the person's "compensation earnable” shall be based upon the position of reemployment.

(Ord. 19839; Ord. 27838.)

3.28.1444 Credit for prior years.

Upon reinstatement of membership in this system under Part 1A, the rehipient of a disability
retirement allowance shall become a member of this system and regain credit for those years of
service to which he was enfitled at the time he retired for disability..

(Ord. 19839.)

3.28.1445 Medical examination of recipient - Cancellation of allowance.

The retirement board may at any time order and require any recipient of a disability retirement
allowance to undergo medical examination by one or more physicians o surgeons appointed or
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engaged by the board for that purpose at a reasonabie time and place to be determined by fhe board. .

Upon any such recipient’s application for reinstatement from disability retirement to active duty, the
board shall order and cause a medical examination to be made of such recipient by otie or more other
physicians or surgeons appointed or engaged by the board. Any such order may be served upon said
recipient either by personal service or by depositing the same in the United States mail, postage
prepaid, addressed to the member at his latest address on file in the office of the secretary of the
board, at least ten days prior to the date upon which he is to report to the physician or surgeon for
examination. The recipient of the disabllity allowance may submit a medical report by his own physician
or surgecn. Upon the basis of such examination and other relevant evidence, the hoard shall determine
whether the recipient is still incapacitated for the performance of duty in the position or office held by
nim at the time he retired for disability, or in another position or office In the same classification of
positions or offices as the one in which he was included at the time he was-so retired. If the board finds
that he is not so incapacitated, it shall make & written finding to that effect; whereupon, uniess expressly
provided elsewhere in this Part 10A, the disability retirement allowance shall thereupon immediately -
cease and be terminated. . o

{Ord. 19839.)

3.28.1446 Reinstatement to duty.

If, on the motion of the board or application of a disability retiree, the board determines that the
recipient of a disability allowance granted pursuant to the provisions of this part is no longer
incapacitated for performance of duty, and if as of the date of such determination such person is not
sligible for a service retirement, such person shall, subject to the civil service provisions of the city, and
subject to the provisions of this part, be reinstated in the pasition held by him or her at the time he or
she retired for disability or in another position in the same classification of positions as the one held by
him or her at the time he or she was refired with duties within his capacities. No person shall be required
to be reinstated fo duty if he or she was eligible for a service retirement on the date that the board
made its determination that the person was no longer incapacitated for the performance of duty. Upon
being reinstated to duty pursuant to the provisions of this section, the person shall again become a.
member of this system by reason of such reinstatement and shali be entitied to credit for past service,
the same as if he or she had never been retired for disability.

(Ord, 19839; Ord. 27838.)

3.28.1447 Refusal to accept reinstatement.

If, after the board finds that the recipient of a disability alowance is no longer incapacitated for duty,
and after such person becomes entitled to reinstatement to duty as provided in Section 3.28.1446 such
person fails to report for duty, atthough work is offered him in his prior position or classification of
positions, or rejects an offer of reinstatement and return to duty, all rights granted him by tais part shal
thereupon be canceled and neither he nor his survivors 'shall thereafter be entitied to any benefits -
provided by Part 1 of Chapter 3.28 except as follows: Such person shall be deemed te be a person
appointed under Section 3.28.450 effective for the first time upon reemployment, and all quakifications
for and the nature and extent of all benefits hereunder shali be so determined solely upen the
compensation and service provided on and after such reemployment.

(Oyred. 408303
Lt Tl ST TF

3.28.1448 Reserved. -
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Editor’s note: Ord. 27838, § 15, adopted September 12, 2008, repealed § 3.28.1448, which pertained
to recipient attaining age fifty-five to be deemed permanently disabled.

3.28.1448 - .#ai!ure or refusal to submit to medical examination.

“If any recipient of a disahility retirement allowance falls or refuses fo submit to medical examination
or examinations as ordered or required by the refirement board, the board may thereupon femminate
said person's d;sabliﬂy retirement and disability retirement allowance, in which event, subject to the
following provislons, such person shall have no right to reinstatement fo duty under or by virtue of any
provisions of this part, nor shall he or any of his survivors nor his gstate thereafter be ertitled to any
aflowances or benefils under this system; provided, however, that if said person should apply for

- reinstatement of said disability retirement within one year from and after the date of termination of said
retirement, and if he should prove to the satisfaction of the board that his disabifity continues and has
not ceased, the board may reinstate said disability retirement and disability allowance as of the date of
the order of such reinstatement or as of such prior date which the board should find o be just and
reasonable; and provided further, that if said person should die before having said disability refirement -
and disability retirement afflowance reinstated as aforesald and within one year from and after the date
that the board terminated said disability retirement, then in that event, the surviving spouse or surviving
child or children of said decsased person or his estate may, within said one year from and affer the
date said board terminated said refirement allowance, apply to said board for such survivor's or death
benefits, if any, as they would be ertitled to if said deceased person's disability retirement had not been-
terminated as aforesaid, and if they should prove to the safisfaction of the board that said deceased
person's original disability continued fo the fime of his death, the board may grant to them such
survivorship or death allowances or benefits as they would have been entitled fo if the above-
mentioned disability retirement had not bean terminated as aforesaid. Inno event shall said disability -
retirement or disability retirement allowance be reinstated unless application thersfor has been made
within one year from and after the board terminated such retirement; and in no event shall any
supvivorship allowances or death benefits. be granted to anyone pursuant to the provisions of this
section unless application therefor has been made within one year from and after the date said hoard
{ferminated said disability retirement.

(Ord, 19839.)

3.28.1449.1  Payment of disability allowances to constitute return and withdrawal of
confributions. -

Anything elsewhere in this part to the confrary notwithstanding, the payment to, and receipt by, any
person of any disability retirement allowance or alowances shall constitute and be deemed to be a
return to and withdrawal by such person, to the extent of the amount of such allowance or allowances
so paid to and received by him, of any and all contributions theretofore made by such person to the
retirement fund prior to the date he was retired for disability, and the amount of such allowance or
allowances so paid to and received by him shall be deducted from the amourt of accumulated
coniributions in the fund which are credited to him; provided and excepting, however, that he shaltbe
deemed to still have at least five hundred dollars in said fund for the purposes of qualifying for benefits
under this system. Nothing herein corntained, however, shall be deemed to restrict the amourt of
disability allowance payable to any such person to the amount of contributions theretofore contributed
by him te the fund, it being the intent that such allowances shall continue to be paid to such persan as
provided by and subject to other provisions of this part even after all contributions standing to his credit

shall Fave been $o withdrawn and exhausted.

(Ord. 19839.)
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3.28.1449.2 Failure to reinstate recipient of a disability allowance to duty on
cessation of disability.

Anything elsewhere in this part to the contrary notwithstanding, if the disability for which a person
has been granted a disability retirement or disability retirement allowance pursuant to the provislons of
this part should cease, and if, in addition, such person should be then ready, willing and able to be
reinstated to duty in and to assume and perform the responsibilities and duties of the position from
which he was retired for disability or of any other position in the same class of positions, then in that
event such person shall nonetheless continue to be deemed retired for the disability which no longer
exists, and continue to be entitied fo such disabiiity retirement allowance, if any, as he would be entitied
to under the provisions of this part of the disability for which he was retired had not ceased, until he is
reinstated to duty in the position from which he was retired or in any other position in the same class of
positions, or until he rejects an offer of reinstatement in any such position, or until he refuses or fails to
report to duty in any such position when requested ta do so, or becomes unable for any reason to-
accept reinstatement to duty in, or to assume and perform the responsibilities and duties of the position
fram which he was retired or of any other pos:tlon in the same class of positions, whichever is the
earlier; provided, howover, that nothing hersin in this section contained shall be deermed to deprive the |
retirement board of any rights which it might otherwise have under other provisions of this part to
cancel, terminate, suspend or reduce said retirement or retirement allowance for any reason or reasons
other than the fact that said disability has ceased. '

(Ord. 19839.)

3.28.1449.3 Disability while reemployed in new class of city positions.

If a recipient of a disability retirement allowance is reemployed in city service in a position other than
that held by him at the time of his retirement and other than one iii the same classification of positions
as the one held by him at the time of his retirement, and if such recipient shouid become incapacitated
for the performance of duty in such new position before his disability for the performance of duty in the
position originally held by him or in any other position in the same classification as the position
originally held by him at the time he was first retired ceases, thereupon, either:

A. He shal resign or be discharged from his latest position, in which event he shafl continue to
have all sych rights to a disability retirement allowance under this part as he had prior to being
reemployed by the city; or

B. He may, if he so elects by giving written rotice of such election fo the retirement board within
thirty days from and after cessation of active duty In his latest position, and if he is otherwise eligible
for the same under other provisicns of this part, be retired for disability from his latest position, in which
event his former disability relirement ard retirement allowance shall be automatically canceled and
“terminated as of the date of his new retirement.

If he is retired from his latest positicm pursuant to the above provisions of paragraph B, and if,
thereafter, the disability because of which he was givan his latest retirement should cease and ali
retirement allowances payable to him because of his latest disability retirement should cease, bul his
disabiiity for the performance of duty in the position originally held by him or in any other position in the
same classification of positions originally held by him has not ceased, then his original disahility
re’urement and ongmaf disability retlrement allowance shall be reinstated, to corfinue so long as his

i wance shall be in the amount last paid prior to its .

termination and shall not be modified solely by reason of the additional period of fime succeeding its
original determination during which the recipient has been reemployed under this Part 10A, nor shall it
be increased or decreased by reason of any compensation earnable during the period of
resmployment. '
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If he is retired from his latest position pursuant to the above provisions of paragraph B, and if, -
thereafter, his disabllity for his original position or class of pesitions should cease, then his latest
disabifity retirement and all disability retirement allowances shall automatically cease and terminate and
he shall have such rights to reinstatement to duty in his original position or class as are provided in
Section 3.28.1446. .

Inno event shall any person be entitled to more than one allowance at or for any one time.

(Ord. 19836.)

3.28.1449.4 Member not to receive both service retirement and disability retirement
benefits.

Notwithstanding anything contained in this part to the contrary, no member who [s retired for sérvice
pursuant to the provisions of Part 9 shall be eligible for or be entitled fo retirement for any disability or
for or to any benefits or allowances pursuant to the provisions of this Part 10A while he is so retired for
service. Any and all disabiiity retirement alowances otherwise payable to a person shall cease and
terminate upon such person's being retired for service.

(Ord. 19839.)

3.28.1449.5 Reemployment conditions upon cessation of disability.

Notwithstanding anything to the conirary in Chapter 3.20 through Chapter 3.28 of this Code, upon

written election by the-city and a disability retiree reemployed under this Part 10A, such retiree may at

~ any time prior to six months before age seventy and notwithstanding the limitations in Section
13.28.1448 be reinstated from disability retirement and the disability retirement allowance may be
terminated in accordance with procedures and on the grounds set forth in Sections 3.28.1446 and
3.28.1449.2, notwithstanding that city does ot offer the person the same position or office from which
he was retired, or a position or office in the same classification of offices or positions which included
him at such time provided that city offers and the person accepts the latest position or office of
reemployment in which the person is employed; thereafter, for the purposes of this Part 10A and
Section 3.28.030.08, compensation earnable for such position or office shall be the ragular
compensation therefor undiminished by such amounts as would otherwise have been paid as a
disability retirement allowance to such person.

{Ord. 19839.)

3.28.1449,6 Election to allow accumulated contributiohs to remain in fund.

A. The provisions of Section 3.28.580 under which an election is an election granted to the
nersons specified therein to allow accumulated contributions to remain on deposit with the fund shalt be
deemed to grant a similar election to a Part 1, Chapter 3.24 disability retiree upon and after his
reemployment by the city under this Part 10A. For the purpose of this Part 10A a former member of the
Part 1, Chapter 3.24 retirement system reemployed hereunder while on disability retirement but .
receiving a disability refirement allowance shall be deemed a person reinstated from Part 1, Chapter
3.24 disability retirement within the meaning of Sections 3.28.420, 3.28.480.C. and 3.26.430.F
notwithstanding that the disability retirement and disability retirement allowance continue and neither

cease nar are canceled, and there is no reinstatement from disability under Section 3.24.1290 or
3.24.1300. :

.B. Retirees reemployed under this Part 10A, other than those whose membership entities them to
the election mentioned in subsection A. of this section, shall upon and after such reemployment have
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such election to allow accumulated contnbutlons to remain in the fund as is provided in Section
3.28.590.

(Ord. 19839.)

3.28.1449.7 Paymentto member’s estate of balance of member’s accumulated
contribution, applied to reempioyed disability retiree.

The provisicns of Section 3.28.1070 shall apply to a diszbility retiree reemployed under this Part
10A while receiving a disability retirement allowance; however for the purpose of this Part 10A, the term
"death hefore refirement” as used therein shall mean and refer to the death of such disability retireg,
either (a) while reemployed and before retirement for service or for a new disabifity arising during the
period of reemployment; or {b) after a voluntary or involuntary termination of service of such retiree
from city service, other then by service retirement or the new disability retirement deseribed in
subdivision (a), and such retiree was gqualified to, and did infact, leave on deposit all his accumulated
normal contributions and accumiated prior service caontributions.

(Ord. 19839.)

3.28.1449.8 Retirement for service.

A person reemployed under this Part 10A is net eligible for a service retirerment under the Part 1.of
Chapter 3.24 or Part 1 of Chapter 3.28 plan by reason of disability retirement or the receipt of a _
disability retirement allowance under either such plan; however such disability retirement and allowance -
therefore shall immediately cease and terminate upon service retirement under aither such plan.

Whenever in Part 8 of the Chapter 3.28 plan provision is made for setvice retirement of a person
who became a member of the Chapter 3.28 system pursuant to Section 3.28.420 of this Code, a
Chapter 3.24 disability retiree reempioyed hereunder shall be deemed to have qualified for and become
a member of the Chapter 3.268 plan for the purpose of this part and section netwithstanding that his
disability retirement and disablility retirement allowance continue and he has riot been reinstated from
such disability retirement.

(Ord. 19839.)

3.28,1449.9  Applicability.

A, Aperson retired for service pursuaht 1o any of the provisions of Part 9 or 18A of the Chapter

. 3.28 plan shall not be retained or reemployed by the city, except as an independent contractor or

pursuant to Section 3.28.1190, to render any city service unless the person is first reinstated from
service retirement pursuant {o the provigions of Part 9 of the plan.

B. A person who has retired for service pursuant to the provisions of Part 9 or Part 10A of this
chapter may be retaired to render service to the city which is not federated city service only as
provided in Section 3.28.118¢,

(Ords. 19839, 26355.)

3:28:1449: ate O Fetiremsnt.

A person who has been retired for service pursuant to the provisions of this part may apply to the
retirement board, in writing, for reinstatement from such retirement for the purpose of reentering city
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service. The board may reinstate him from retirement if it finds (a) that his age at the date of his -
application is at least six months less than seventy years of age; (b} that, based on medical and
physicat examination, he is not incapacitated to perform the duties of the office or position in the city
service to which it is proposed he be appointed. Upon such reinstatement, said person may be
reemployed by the city, in the same manner as it employs persons who have not been retired
hereunder, to render cily service. :

Upon reinstatement from service refirement as aforesaid, the service retirement allowance of the
reinstated person shall be canceled forthwith, and he shal again become a member of this system as
of the date of his reinstatement. Upon reinstatement he shall regain credit for those years of service o
which he was entitled to credit as of the time he retired for service,

{Ord. 19839.)

3.28.1449.11  Eligibility for subsequent disability retirement.

Retirees reemployed under this Part 10A shall be eligible for service connected disability retirement
under Section 3.28.1280 and for nonservice-connected disability retirement under Section 3.28.1280
where such disability occurs after reemployment. If not otherwise qualified under subsections A. or B.
thereof for the purpose of this Part 10A, a former member of the Chapter 3.24 retirement system
reemployed hereunder while on disability retirement and receiving a disability retirement allowance with
accumulated contributions of five hundred dollars or more in the retirement fund shall be deemed a
person reinstated within the meaning of Sections 3.28.1290.C,, 3.28.420, 3.28.480.C., 3.28.480.F and
3.28.420 as amended in Section 3.28.1320, notwithstanding that the disability retirement and disabiiity
retirement allowance continue, and neither csase nor are canceled, and there is no reinstatement from
disability under Section 3.24.1290 or 3.24.1300.

(Ord. 19839.)

3.28.14498.12 Reemployed member not to receive concurrent disability retirements,
nor service retirement.

Notwithstanding anything to the contrary in Chapter 3.20 through Chapter 3.28 of this Code, no ;
member is entitled to or shall receive two concurrent disability retiremsnt allowances under any partt of
said Chapter 3.20 through Chapter 3.28. Further, no member who is retired for service pursuant to the ’
provisions of Part 9 shall be sligible for or entitied to any retirement for any disability, or for or to any
benefits or allowances pursuant to the provisions of this Part 10A while he is so refired for service; and
any and alt disability retirement allowances otherwise payable to a person shall cease and terminate
upoh such person being retired for service. :

(Ord, 19839.)

3.28.1449.13 Death before retirement.

Part 41 of the Chapter 3.28 plan shail apply to a disability retiree reemployed under this Part 10A;
" provided, however, that under Section 3.28.1460, the survivors and estate of such disability retiree shall
nat be disqualified from any such benefits by reason of the fact that the person so reemployed
continued on disability retirement and was receiving a disability retirement allowance during

resmployment. For the purpose of this Part 10A, the term "death before retirement” as used in Section
3.28.1460 means the death of a disability retiree who has become a member of this system by
‘reemployment under Part 10A, occurring while said person is a member of this system and before he
retires for service or a disability occuming after such reemployment.
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For the purpose of Section 3.28.1490 of said Part 11, a Chapter 3.28 disability retiree resmpioyed
under this Part 10A shall be deemed to be a member of this system under Section 3.28.420,
notwithstanding that his disability refirement and disability retirement allowance continue and he has not
been reinstated from disability retirement.

(Ord. 19839.)
Part 11 |
| DEATH BEFORE RETIREMENT
Sections:
3.28.1450  Applicability of Part 11 provisions.
3.28.1460 Definitions. -
3.28.1470  Eligiblity for allowance.

3.28.1480 Amount of allowance to spouse, domestic partner or children if
they are eligible under Section 3.28,1470.

3.28.1490 Benefits payable where deceased member was formerly a
mernber of Chapter 3.24 retirement system and became a member of this
system under Sections 3.28.410, 3.28.420, or 3.28.430 and surviving spouse,
surviving domestic partner or children are not eligible for allowance under
Sections 3.28.1470 and 3.28.1480.

3,28.1500 Death benefit - Description and conditions.
3.28.1510 Death benefit - Election for payment in installments.
3.28.1520  Surviving child’s or children's allowances - How paid.

3.28.1525  Surviving children's allowances - Payment to cusiodian or
frusiee. : .

3.28.1530  Posthumous children,

3.28.1450 Applicability of Part 11 prowsnons

Except as may be otherwise specifically provided by other provisions of this Chapter 3.28,the
provisions of this Part 11 shall apply only if and when a member of this system dies while he is a
member of this system and before being reftired for service or disability (or, if he has previously been
retired but later reinstated to federated city service and again becomes a member of this system, while
he is again a member and before he again retires for service or disabifity).

{(Prior code § 2904.1500.)

3.28.1460 Definitions.
As used in this Part 11;
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A. "Death before retirement” means death of a member of this system while a member of this
system and before retirement for service or disability. If a member should die after reinstatement from
retirement and while @ member of this system but before he or she again retsres such member's death.
shall be deemed to be "death before refirement.”

B. "Nonservice-connected death’ means death of a member which is not a service-connected
desth. :

C. “Service-connected death" means death of a member which arises or results from an injury or
disease arising out of and in the course of the federated city semce for which such deceased member
was entitled to credii under this system

D.  "Surviving child" and "surviving children” mean éu_ch child or children of a deceased member
that meet and satisfy all of the following conditions and requirements:

~ 1. The child survives the member's death; and

2 The child is neither married nor a member of a registered domestic partnership at the time
of the member's death; and ’

3. The child is under the age of eighteen years at the fime of the member's death; and

"4 ifthe child is an adopted child of the member, the adoption was completed pursuant to law
prior fo the member's death. A child who has been married, but whose mariage has been dissolved by
divorce or death, shall not be desmed to be a surviving child as said term is used in this Part 11, A child
who has been a member of a registered domestic partnership, but whose parinership has been
terminated through a proceeding for dissolution or by filing a notice of termination of domestic
partnership, or by death, shali ot be deemed to be a surviving child as said term is used in this Part 11,

E. "Surviving spouse” means the person to whom a member waé married af the time of the
member's death who survives the member's death, and nong other,

F  "Surviving domestic partner” means the person:

1. With whom a member, at the time of the member's death, had established a registered
domestic partnership by filing a declaration of domestic partnership with the secretary of state pursuant
to Division 2.5 of the California Family Code or had formed a legal union other than a marriage ina
jurisdiction other than California and such union is recognized as a domestic partnershlp pursuant to
California Family Code Section 299.2; and '

2. Who survives the member's death.
{Prior code §§ 2904.1501 - 2904,1505; Ords. 23806, 27521.)

- 3.28.1470  Eligibility for allowance.

The benefits hereinafter specified in Section 3.28.1480 shall be payable to the persons specified in
such secticn in each of the following situaticns, and none other:

A, Upon the death before retirement of a member who at the time of death was entifled to credit

Under this System Tor five aF more years of Tegerated city setvice rendered after June 30,1975, and
while he or she was a member of this system;

B. Upon the death before refirement of a member who was aformer member of the Chapter 3.24
retirement system who became a member of this system pursuant to the provisions of Section
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3.28.400 and who, in addition, has five hundred dollars or more of accumulated contributions in the
retirement fund at the time of death;

C.  Upon the death before retirement of any other member, regardless of amount of service or
accumulaled contributions, if such death is found and determined by the retitement board tobea
service-connected death as such is defined in this Part 11.

(Prior code § 2904,1508; Ords. 21371, 23485.}

3.28.1480 Amount of allowance to spouse, domestic parther or children if they are
eligible under Section 3.28.1470.

Aflowances payable ta those persons only who are eligible for an allowance under the provisians of
Sec’uon 3.28.1470 shall be as follows:

A.  Subject to other provisions of this Chapter 3.28, inany of the situations specified in Section
3.28.1470, the surviving spouse or surviving domestic partrer, if any, of such member shall thereafter
be entitled to receive and be paid, from the retirement fund, the following annual allowance.

1. Ifthe deceased as of the time of his or her death, had attained the minimum age for service
retirement and was credited with twenty or more years of federated city service, the surviving spouse
or surviving domestic partner shall be entitled to receive said allowances urtil the surviving spouse or
surviving dornestic partner dies.

2 lfthe deceased, as of the time of his or her death, had not attained the minimum age for
service retirement or was not credited with twenty or more years of federated clty service, the surviving
spouse of surviving domestic partner shall be entitied to receive said allowance until the surviving
spouse or surviving domestic partner dies or marties or establishes a subsequent registerad domestic
partnership, whichever is earfier. '

3. Said annual allowance shall be equal to two and one-half percent of the deceased member’s
final compensation imes the number of years of federated city service for which the deceased
member was entitied to credit under the retirement system at the time of the deceased member's death;
provided and excepting, however, that: :

a  Suchannual allowance shall never be more than seventy-five percent of the deceased
member's final compensation; and

ke Such annual allowance shall not be less than forty percent of the deceased member's
final compensation if the deceased member at the time of death was in the employ of the city for the
purpose of rendering federated city service and such employment had not been terminated by
re31gnatson dtscharge or layoff.

B. ' Subject to other provisions of this chapter, in any of the situations specified in Section
3.28.1470, if, at the time of said member’s death, there is no surviving spouse or surviving domestic

partner but there is or are one or more ¢ligible surviving children, the following annual allowance shall be
patd to said child or children, as follows:

1. if there is only one ehgibie sumving ch id, such child shali be entatled to 1 recelve and shaii be

regsstered domestlc partnersh:p, or dles whlchever is earfier, an annual allowance equai to twenty~t" Ve
percent of the annual allowance that would have been payable to a surviving spouse or surviving

domastic partner under subsection A, of this section if there had been a survwmg spouse or surviving
domestic pariner.
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2 [fthere are two or more eligible surviving children, each surviving chiid thereafter in
existence shall be entitled o recelve and shall be paid from the retirement fund, until he or she attains
the age of eighteen years or marries, establishes a registered domestic partnership, or dies, whichever
is earlier, an annual allowance equal io that proportion of the annual allowance which would have been
payable fo the surviving spouse or surviving domestic partner under subsection A. of this section If
there had been a surviving spouse or surviving domestic partner which one bears to the total number of
gligible surviving children in existence at the time any such allowance becomes payabie subject to the
following limitations:

a The annuai alowance payable to any surviving child shalt never exceed twenty-five
percent of the annual allowance that would have been payable o a surviving spouse or surviving
domestic partner under subsection A of this section if there were a surviving spouse or surviving
domestic partner; and '

h  The total annual allowances payable to all children shall never exceed seventy-five
percent of the annual aflowance that would have been payable to a surviving spouse or surviving
domestic partner if there were a surviving spouse of surviving domestic pariner.

C.  Subject to other provisions of this chapter, in any of the situations specified in Section
3.28.1470, if at the time of said member's death there is a surviving spouse or sunviving domestic
pariner but payment of an annual allowance to said surviving spouse or surviving domestic partner
ceases because of his or her death or marrizge or hecause he or she has established a subsequent
registered domestic partnership, and if at the time of cessation of said surviving spouse’s or surviving
domestic partner's allowance there is or are one or more eligible surviving child or children, then in such
event, the following annual allowance or allowances shall be payable, upon cessation of said surviving
spouse's or surviving domestic partner's ailowance to the eligible surviving child or children then in
existence, as follows:

1. if only one eligible surviving child exists after the surviving spouse’s or surviving domestic
pariner's allowance ceases, such child shall be enfitied to receive and shall be paid, from the retirement
fund, until he or she attains the age of eighteen years, marries, establishes & registerad domestic
partnership, or dies, whichever is earlier, an annual allowance equai to twenty-five percent of {he annual
allowance which was theretofore payable under subsection A, of this sectlon to the surviving spouse or
surviving domestic partner.

2 litwo or more eligible surviving children exist after the surviving spouse’s or surviving
domestic pariner's allowance ceases, each such child shail be entitled to receive and shall be paid, from
the retirernent fund, until he or she atiains the age of elghteen years, marries, establishes a registered
domestic partnership, or dies, whichever is earlier, an annual allowance equal to that proportion of the
annual allowance which the surviving spouse or surviving domestic partner was theretofore entitied o
racelve under subsection A, of this section, which one bears to the total number of eligible surviving
children In existence at the time any such allowarce becomes payable, subject to the following

limitations:

a The annual allowance payable to any surviving child shall never exceed twenty-five
percent of-the annual allowance theretofore payable under subsection A of this sectlon to the surviving
spouse or surviving domestic partner; and

b The total annual allowances payable to all the children shall never exceed seventy-five
percent of the annual allowance theretofore payable under subsection A of this section {c the surviving

SPOUSE Or SUVIVITG dOMEstic partier.

- (Prior code § 2904.1507; Crd. 27521.)
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3.28.1490 Benefits payable where deceased member was formerly a member of
Chapter 3.24 retirement system and became a member of this system under Sections
3.28.410; 3.28.420, or 3.28.430 and surviving spouse, surviving domestic partner or
children are not eligible for allowance under Sections 3.28.1470 and 3.28.1480.

Subjest to other provisions of this Chapter 3.28, upon death before retirement of a member who
formerly was a member of the Chapter 3.24 retirement system and who became a member of this
system under and pursuant fo the provisions of Sections 3.28.410, 3.28.420, 3.28.430, if at the fime of
his or her death said member was credited with accumulated contribufions of five hundred doilars or
more, the following bensfits shall be payable and shall be paid, from the retirement fund, to the
following persons in the following circumstances: .

A Ifatthe time of said member's death there is or are a surviving spouse, surviving domestic
partrer or surviving child or children but none of thern is entitied to an allowance under and pursuant 1o
the provisions of Sections 3.28.1470 and 3.28.1480, and If, in addition, the deceased member, as of
the time of his or her death, had attained the minimum age for voluntary service retirement and was
entitled to credit for twenty or more years of federated city service, an annual allowance, equal to
one-half of the unmodified retirement allowance which said member would have been ertitled to if he or
she had retired for service on the date of death instead of dying, shall be payable as follows to the
following persons:

1. Ifthe deceased is survived by a surviving spouse or surviving domestic partner, said
allowance shall be paid to the surviving spouse or surviving domestic partner until he or she dies.

2, If there is no surviving spouse or surviving domestic partner but there is only one eligible
child, said allowance shall be paid to the surviving child until he or she attains the age of eighteen years,
marries, establishes a registered domestic partnership, or dies, whichever is earlier.

3. Ifthere is no surviving spouse or surviving domestic partner but there are two or more
efigible surviving children, each surviving child shell be paid, until he or she atains the age of eighteen
years, marries, establishes a registered domestic partnership, or dies, whichever is earlier, an annual
allowance equal to that proportion of the annual allowance which would have been payabie to a
surviving spouse or surviving domestic partner If he or she had existed which one bears to the total -
number of eligible surviving children in existence at the time any such allowance becomes payable. '

4. Ifthere is a surviving spouse or surviving domestic partner but he or she dies and at the
fime of the deaih there is only one eligible surviving child, such child shall thereafter be paid, until he or
she attains the age of eighteen years, marries, establishes a registered domestic partnership, or dies,
whichever s earlier, the same annual allowance as was theretofore paid to the surviving spouse or
surviving domestic partner. '

5 [fthere s a surviving spouse or surviving domestic partner but he or she dies and at the
time of the death there are two or more eligible surviving children, each such child shall thereafter be
paid, until he or she attains the age of eighteen years, marries, establishes a registered domestic
parinership, or dies, whichever is earlier, an annual allowance equal to that proportion of the annual
allowance treretofore paid to the surviving spouse or surviving domestic partner as one bears to the
total number of eligible surviving children in existence at the time any such allowance becomes payabie.

6. ifat the time of said member's death there is no surviving spouse, no surviving domestic
partier, and 1o eligiblesurviving chitd orehi ; ' i

B. - lfthe amount of all allowarces paid or payable under the foregoing provisions of this section is
. less than the amount of the death benefif which would be payable under the provisions of Section -
3.28.1500 to the estate or beneficiary of the deceased member in the circumstances specified In such
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Section 3.28.1500, then in such event the amount of said death benefit less the total amount of al
allowances paid and payable under the foregoing provisions of this sectjon shall be paid, when ro
allowances are any longer payable under this section, to such child or children of the deceased member
as may then exist who no longer are entitied to an allowance under the foregoing provisions of this
section, or, if there are no such children at such time, to the estate of sald deceased member.

C. The benefits hereinabove provided in this section are in fieu of the death benefits which would
be payable to the estate or designated beneficlary of the deceased member under and pursuant to the
provisions of Section 3.28.1500 in the circumstances specified in said Section 3.28.1500.-

However, the surviving spouse or surviving domestic partner or, if there is no surviving spouse or
surviving domestic partner, alf of the surviving children, may elect before any allowance is paid fo any
person under the foregoing provisions of this section, to have the death benefit specified in Section
3.28.1500 paid to whomsoever may become entitled to it under the provisions of Section 3.28.1500, in
lieu of having any benefits paid under or pursuant to the foregoing provisions of this section; and, In
such event, no benefits whatsoever shall be paid or be payable to any person under the provisions of
this section but said death benefit shail thereupon become payabie under the provisions of Section
3.28.1500 to whomsoever may be entitled to the same under Section 3.28.1500. Any election made
pursuant to the provisions of this subsection shall be in writing and must be filed with the retirement
board before any allowance or benefit is paid to any person under-this Section 3.28.1490.

{Prior code § 2004.1508; Ord. 27521.)

3.28.1500 Death benefif - Descriptio'n and conditions.

A. If, upon death before retirement of a member, no person is or becomes entitled to any benefits
under any of the foregoing provisions of this Part 11, there shall be paid to the deceased member's .
estate, or to a beneficiary named by him if he elects to have such beneficiary receive such benefit in
lisu of having It go to his estate, a death benefit equal to the amount of all of the deceased member's
accumulated contributions in this system pius the following: One-tweifth of the annual compensation
earmed (or compensation eamable, if such is greater) by the deceased member during the twelve
months immediately preceding his death times the number of years of federated city service to which
such deceased member was entitled to credit as of the date of his death; provided and excepting,
however, that the amount payable under this paragraph shall not exceed one-talf of the compensation
sarned (or compensation earnable, if such is greater) by the deceased member in said twelve-month
period. :

B. Amember may at any time designate, by a writing filed with the board, a beneficiary to receive
such benefits as may be payable to his beneficiary or estate under this section.

C. Except as hereinafter otherwise provided, the designation of beneficiary may be by class,
subject to such conditions as may be imposed by board rule, in which such members of the class as
are in being at the time of the member's death shall be the beneficiary. '

D. The right of any person designated as a beneficiary by a member to any benefits hereunder
shall also be subject fo the board's conclusive determination, upon evidence satisfactory to it of the
existence, identity or other facts relating to entitlement of such person so designated as beneficiary,
and payment made by the syslem in reliance on any such determination made in good faith,
notwithstanding that it may not have discovered a beneficiary otherwise entitled to share in the benefit,

shall constitule a complets discharge and Telease of the systen from further iability for thebenefic————"—"

E. The designation of a beneficiary under this section may be revoked at the pleasure of the
person who made it and a different beneficiary designated by a writing filed with the board.
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F  The designation of the beneficiary by a member is hot affected by termination of nor a breakin
his membership. '

(Prior code § 2904.1509.)

3.28.1510 Death benefit - Election for paymentin installments.

An election may be made to have the death bensfit specified in Section 3.28.1500 paid in
instalments as follows:

A. A member may elect by a writing filed with the board to have all or part of the death benefit
paid in monthiy- (or biweekly, if the city elects fo pay in biweekly inslaliments) instaliments, fixed in
number or amaount and nof Involving life contingency, subject to such rules as the board may adopt.
Regular interest shall be credited on the unpaid balance of benefils payable.

- B. . If a member dies without having made an election under subsection A. of this section, his
beneficiary, after the death of the member and prior to the payment to him of the death benefit, or any -
part thereof, may elect by writing filed with the beard to have the death benefit paid to him in the
manner provided in subsection A, of this section. '

C. When an election has been made to have the death benefit paid in accordance with subsection
A. of this section, the first of such installments shall be paid on the first day of the month of two-week
period next following the date when the death benefit would otherwise be payable, and one of such .
" instaliments shall be paid on the first day of each month or two-week period thereafter. Such montHly or
biweekly installment shall be the actuarial equivalent of the portion of the death benefit to be paid in
instaliments on the date that such death benefit would otherwise be payable,

{Prior code § 2804.1510.)

3.28.1520  Surviving child's or children's allowances - How paid.

A. Except as otherwise provided in this chapter, any survivorship allowance which is payable
under the provisions of this chapler to any surviving child or children shall be paid to such parent or
parents of such child or children as have custody of such child or children, for the benefit of such child
or chiidren, or if a guardian or guardians have been appointed for stich child or children, and the board
shall have received notice thereof, to the guardian or guardians of such child or children, for the benefit
of such child or children.

B. Notwithstanding the above, however, the board, in its discretion, may at any time or from lime
to time pay said allowances to any other person or persons, for the benefit of such child or chiidren, or” -
directly to the child or children, if it finds that such will be for the best interest of the children, In addition,
the board may, if it has reason to believe that such allowances are not belng used for the benefit of the
child or children entitled thereto, suspend such payments, or any of them, until such time as it receives
assurance, satisfactory to the board, that such payments will be used for the benefit of the children
entitied thereto. No person shall have any claim against the board or any member thereof because of
or by reason of the board's suspension of any payments or by reason of the board's changing the
person or persons fo whom such payments are made. ‘

(Prior code § 2904.1511; Ord. 22429,)

3.28.1525  Surviving children’s allowances - Payment to custodian or trustee.

~ A A member of this system or any person who has retired from this system may designale, ona
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beneficiary designation form approved by the board, that any survivorship aliowance which is payable
under the provisions of this chapter to any surviving ch:!d or children of the member or retired person
shall be paid to any of the following:

1. A named custodian for such child under the California Uniform Transfers to Minors Act.

2 A trustee of a trust created for the benefat of such child or children under such member's or
retired person's will,

3. Atrustee of aninter vivos trust created for the benefit of such child or children.

B. Payment to Custodian. Such survivorship allowance shall be paid to a custodian under the
California Uniform Transfers to Minors Act named in a beneficiary designation fonn if all of the
following conditicns are met:

1. The board is provided with proof to the board's salisfaction that such person Is In fact the
custodian named in the beneficiary destgnatron form.

2 The board is provided with written acknowledgement of receipt of payment as custodian, as
‘provided by California Probate Code Section 3908, on such form as the board may provide, together
with execution of such additional waivers, indemnification, ar other documents as the board may
require.

C. Payment to Trustee of Testamentary Trust. Such survivorship allowance shall be paid fo a
trustee named i a member's or retired person's will if all of the following conditions are met:

1. Such member's or retired person's beneficiary designation form specifically designates a
trust created under such persor's will as beneficiary.

2 Such members or retirad person's will contains provisions specifically creating such trust or
trusts for the benefit of such member's or retired person's survwlrg child or chilgren.

3 The trustee is named in such member's or retired person's will

4. The board is provided with a filed, endorsed, and certified copy of a court erder which
determines the validity of such trust or trusts and orders the establishiment of such trust or trusts.

D. Payment to Trustee of Inter Vivos Trust. Such survivorship allowance shali be paid to the
trustee of an inter vivos trust if ali of the following ¢onditions are met:

1. Such trust i& clearly tdentified to the board's satisfaction on such member's or retired
person's beneficiary designation form on file with the board.

2. Such trust contains provisions specifically creating a trust or trusts for the benefit of such
member's or retired person's surviving' child or children.’

3. The board is provided with a filed, endarsed, and certified copy of a court order pursuant to
Cafifornia Probate Code Section 1138.1 or similar statuie authorizing and approvmg payment of such
" benefit to such trust.

E. Unless and until the conditions of either B., C., or D. of this Section 3.28.1525 are met, the

payment of such survivorship allowance shall be made n accordance with Section 3.28.1520 of this
chapter.

(Ord. 22429.)
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3.28.1530 . Posthumous children,
For purposes of this part, a posthumously born child shall be deemed to be a surviving child in

existence at the time of the member's death, but shall not be entitled to any allowance hereunder for any
fime prior to its actual birth,

{Prior code § 2904.1512.)

Part 12
DEATH AFTER RETIREMENT

Secfions: .
3.28.1550 Applicability of Part 12 provisions.
3.28.1560 Definitions.
13281570 Eligibility for allowance. 7
| 3.28.1580  Allowance to surviving spouse if eligible under Section 3.28.1570.

3.28.1590  Allowance ta surviving child or children, if eligible under Section
3.28.1570, where there is no sunviving spouse or surviving domestic partner.

3.28.1600  Allowance to surviving child or children, if eligible under Section
3.28.1570, where surviving spouse or surviving domestic partner dies after
raceiving an allowance.

3.28.1610 Sur‘viving child's or children's allowances - How paid.
3.28.1620 Special death benéfit.

3.28.1630 Posthumous children.

3.28.1550 Applicability of Part_12 provisions.
Except as may be otherwise specifically provided by other provisiohs of this Chapter 3.28, the

provisions of this Part 12 shall appiy only when a member of this system dies after he has been retired
pursuani fo the provisions of thzs systern and while he is so retired,

{Prioy code § 2904.1550.)

3.28.1560 Definitions.
As used inthis Part 12:

A, "Death after retirement” means death of a former member of this system after he or she has

B. "Sunnvmg child" and "surviving children” mean such child or children of a deceased member
that meet and satisfy all of the following conditions and requirements:
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1. The child survives the member's death; and

2 The child is neither married nor a member of a registered domestlc partnershlp at the time
of the member's death; and

3. The child is under the age of sighteen years at the time of the member's death; and -

4 K the child is an adepted child of the member, the adoption was completad pursuant 1o'law
prior {o the member's death.

A child who has been married, but whose mamiage has been dissolved by divorce or death, shall not
ba deemed to be a sunviving child as said term is used in this Part 12. A child who has been a member
of a registered domestic partnership, but whose partnership has been terminated through a proceeding
for dissolution or by filing a notice of termination of domestic partnership or by death, shall not be
deemed to be a surviving child as said term is used in this Part 12.

C. "Surviving spouse" means the person to whom a person retired under the provisions of this
system was married both at the time of such refired person's retirement and at the time of such retired
person's death who survives such refired person's death, and none other.

D. "Sur\.riving domestic partnéf' means the person:

1. With whom a person retired under the provisions of this system had established a
registered domestic partnership by filing a declaration of domestic partnership with the secretary of
state pursuant to Division 2.5 of the California Family Code or had formed a legal union other than a
marriage in a jurisdiction other than California and such union is recognized as a domestic partnershlp
pursuant to Californta Family Code Section 299.2; and

2 Was in the domestic partnership with the retired person both at the time of such refired
person's retirement and at the time of such retired person's death; and

3. Who survives the retired person’s death. -

{Prior code §§ 2904.1551 - 2904.1553; Ords. 23808, 27521.)

3.28.1570  Eligibility for allowange.

The benefits hereinafter specified in Sections 3.28.1580, 3.28.1590 and 3.28.1600 of this part shall
be payable to the person specified in said sections in each of the following situations, and none other:

A Upon the death after retirement of a former member who at the time of retirement was entitied
to credit for five or more years of federated city service rendered after June 30, 1975, while he or she
was a member of this system;

B.  Upon the death after retirement of a former member who was a former member of the Chapter-
3.24 retirement system who became a member of this system pursuant to the provisions of Section
3.25.400 and who, in addition, had five hundred dollars or more of accumulated contributions in the
retirement fund at the time of retirement under this system;

C.  Upon the death after retirement of a former member who became a member of this system
pursuant to a transfer of communication functions fram the county of Santa Clara to the City of San

Jose and who was granted a retirement pursuant to Section 3.28, T110A.3. of this chapter.
(Prior code § 2804.1554; Ords. 21371, 22314, 23485,)
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3.28.1580 AHowance to surviving spouse if eligible under Section 3.28.1570.

Subject to other provisions of this Chapter 3.28, in any of the situations specified in Section
3.28.1570, the surviving spouse or the surviving domestic partner, if any, of such deceased person
shall thereafter be ertitled 1o receive and shalf be paid from the retirement fund, until the surviving
spouse’s or surviving domestic partner's death, an annual allowance equal to fifty percent of the amount
of retirement allowance to which said deceased fomer member was therefofore entitled to receive
under this system. '

(Prior code § 2904.1555; 27521.)

_ 3.28.1590  Allowance to surviving child or children, if eligible under Section
3.28.1570, where there is no surviving spouse or surviving domestic partner.

Subject to other provisions of this Chapter 3.28, in any of the situations specified in Section
3.28.1570, if at the time of such former member's death after retirement there is no surviving spouse
and no surviving domestic partner, but there is or are a surviving child or surviving children, the following

- allowances shall be paid to such surviving child or children:

A.  Ifthere is only one eligible surviving child, sueh child shail be entitled to receive and shall be
paid from the retirement fund, until he or she attains the age of eighteen years, marries, establishes a
registerad domestic partnership, or dles, whichever is earfier, an annual allowance equal to twenty-five
percent of the allowance to which & surviving spouse or surviving domestic pariner would have been
entited under the provisions of Section 3.28.1570 if there had been a surviving spouse or surviving
domestic partner,

B. Ifthere are two or more surviving children, each elfigible surviving child thereafter in existence
shall be entitled to receive and shall be paid, from the retirement fund, untii he or she attains the age of
eighteen years, marries, establishes a registered domestic partnership, or dies, whichever is earlier, an
annual allowance equal to that proportion of the allowance which would have been payable to a
surviving spouse or surviving domestic partner under Section 3.28.1580 if there had been a surviving
spouse or surviving domestic partner which one bears to the tofal number of elfigible surviving children
in existence af the time any such allowance becemes payabie, subject to the following fimitations:

1. The annual allowance payable to any surviving child under this subsection B. shalt never
exceed twenty-five percent of the annual allowance which would have been payable to a surviving
spouse or surviving domestic partner under Section 3.28.1580 if there had-been a surviving spouse or .
surviving domestic partnet, and;

2 ‘The total allowances payable to ali surviving children under this subsection B, shall never
exceed seventy-five percent of thé annual allowance which would have been payable to a surviving -
spouse or surviving domestic partner under Section 3.28.1580 if there had been a surviving spause or
surviving domestic partner.

(Prior code § 2004.1556; Ord. 27521.)

3.28.1600 Allowance to surviving child or children, if eligible under Section
3.28,1570, where surviving spouse or surviving domestic partner dies after receiving

an allowance.

Subjedt {o other provisions of this Chapter 3,28, inany of the situations specified in Section
3.28.1570, if at the time of such former member’s death after retirement there is a surviving spouse or
surviving domestic partner but he or she subsequently dies, any eligible surviving child or children
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existing af the time of the surviving spouse’s or surviving domestic partner's death and surviving
thereafter shall be entitled, upon cessation of the surviving spouse's or surviving domestic partner's
allowance, to receive the following:

A, Ifonly one eligible surviving child exists after the death of the surviving spouse or surviving
domestic partner and cessation of his or her allowance, such child shall be entitled to receive and shall
be paid from the retirement fund, urtil he or she attains the age of eighteen years, marries, establishes
a registered domestic partnership, or dies, whichever is eardier, an annual allowance equal to twenty-five
percent of the annual allowance to which the surviving spouse or surviving domestic partner was
theretofore entitied under Section 3.28,1580. ' '

B. iftwo or more eligible surviving children exist after the death of the surviving spouse or
surviving domestic partner and cessation of his or her allowance, each surviving child thereafter in
existence shall be entitled o receive and shall be paid from the ratirement fund, urtil he or she atlains
the age of eighteen years, marries, establishes a registered domestic partnership, or dies, whichever is -
earlier, an annual allowance equal to that proportion of the annual allowance which the surviving spouse
or surviving domestic partner theretofore was entitled to receive under Section 3.28.1570, which one
bears to the total number of eligible surviving children in existence at the time any such allowance
becomes payable, subject to the following limitations:

1. The annual allowance payable to any surviving child shall never exceed twenty-five percent
of the annuai aflowance theretofore paid to the surviving spouse or surviving domestic partner under
Section 3.28.15880, and;

2  The total annual allowance paid to all surviving children shall never exceed seventy-five -
percent of the annuai allowance theretofore paid to the surviving spouse or surviving domestic partner
under Section 3.28.1570.

(Prior code § 2004.1557; Ord. 27521.)

3.28.1610  Surviving child’s or children's allowances - How paid.

Except as otherwise provided herein, any survivarship allowance which is payable under the
provisions of this chapter to any surviving child or children shail be paid to such parent or parents of
such child or children as have custody of such child or children for the benefit of such child or children;
or, if a guardian or guardians have been-appointed for such child or children and the board shall have
received nafice thereof, to the guardian or guardians of such child or children for the benefit of such
child or children. Notwithstanding the above, however, the board, in its discretion, may at any time or
from time to time pay said allowances to any other person or persons, for the benefit of such child or
children, or directly to the child or chifdren, if It finds that such will be for the best interests of the
children. . In addition, the board may, if it has reason to believe that such allowances are rot being used
for the benefit of the child or children entitled thereto, suspend such payments, or any of them, until
such time as it receives assurance; satisfactory to the board, that such payments will be used for the
benefit of the children entitled thereto. No person shall have any claim against the board or any member
thereof because of or by reascn of the board's changmg the persan or persons to whom such
payments are made.

{Prior code § 2904.1 559.)

= . £y
3.28. |626 ‘Spec:a! deaﬂl benﬁml.

Subject to other provisions of this Chapter 3.28, upon the death after retirement of a former -
member of this system, there shall be paid to his estate, or to such beneficiary as he. may designate by
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written designation filed with the retirement board, the sum of five hundred dollars. This benefit is
additional to such other benefits as may be provided by other provisions of this system.

(Prior code § 2904.1560.)

3.28.1630 Posthumous children.
For purposes of this Part 12, a posthumously born child shall be deemed fo be a surviving child in

existernce at the fime of said former member's death, but shall not be ertitled to any allowance
hersunder for any time prior to its actual birth.

(Prior code § 2904.1561.)

: Part 13
OPTIONAL SETTLEMENTS

Sections: _
3.28.1650  Election to change retirement allowance.
328.1660 Manner and time of election.
3.28.1670  Optional settlement one.
. 3.28.1680  Optional settlement two.
3.28.1690  Optional settlement three.

3.28.1700 Existence of surviving spouse, éurviving domestic partner, or .
surviving child or children at fime of member's or retiree’s death.

3.28.1710  Designation of beneﬁciaries.‘

3.28.1720  Actuarial equivalences.

3.28.1650 Election to change retirement allowance.

' Subiject to the provisions of this chapter, and subject particularly to. the provisions of Section
3.28.1700 of this part, a perscn who is a member of this system or who has retired under this system
may elect, in the manner and within the time specified in Section 3.28.1660, to have the actuarial
equivalent of any retirement allowance to which such person may become or has become entitled under
this system applied in accordance with any one of the optional settlements specified in this part as

follows:
A, To alesser refirement alowance for himself or herself during such person's life; and

B. To an alowance to a beneficiary, named by such person, to be paid after such person's death.

(Prior code § 2004.1600; Ord. 237350

3.28.1660 Manner and time of election.
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A No election made or attempted to be made by any person pursuant to the provisions of this
part shall be deemed valid unless the election is in writing and is filed with the retirement board or its
secretary on or before, but no kater than, the thirtieth day from and after the effective date of such
person's retirement. .

B.  Any election made pursuant to the provisions of this part may be amended or revoked by the
person who made it, provided such amendment or revocation is in writing and is filed with the
retirement board or its secretary on or before, but no later than, the thirtieth day from and after the
effective date of such person's retirement. If an election has been revoked, a new one may be made in
the manner and fime specified in subsection A. of this section.

C. Any election made pursuant to the provisions of this part that is not amended or revoked onor
before the thirtisth day from and after the effective date of such person's retirement shall be irrevocable
and benefits shall be paid in accordance with such election subject only to the provisions of this
chapter.

(Prior code § 2004.1601; Ord. 23736.)

3.28.1670 Optiohal settlement one.

Optional settiement one consists of the right to have a lesser retirement allowance paid to the retiree
urttil the retiree's death, and thereafter, subject to the provisicns of Section 3.28.170G, to have ong
hundred percent of the retiree’s modified retirement allowance paid to the retiree’s designated

- beneficiary for the life of the beneficiary.

(Prior code § 2904.1602; Ord. 23736.)

3.28.1680 Optiona[ settiement two, .

Optional settlement two consists of the right to have a lesser retirement allowance paid to the retiree
uritil the retiree's death, and thereafter, subject to the provisions of Section 3.28.1700, to have one-half
of the retiree’s modified retirement allowance paid to the retiree's designated beneficiary for the life of
the beneﬁcrary

(Prior code § 2904.'1603; Ord. 23736.)

3.28. 1690 Optional settlement three.

A, Optional settlement three consists of the right to kave a lesser rehrement allowance pald to the
retiree until the retiree's death, and ihereafter, subject to the provisions of Section 3.28.1700 and
subsection B of this section, to have such percentage of the modified retirement allowance as the
retiree may select, sibject to approval of the ret:rement board, paid to the retiree’s designated
beneficiary for the life of the bereficiary.

B. Inmo case shal the actuarial equivaient of benefits payahie to a benefictary under this optional
settlement three exceed the actuarial equivalent of the benefits payable to the same beneficiary if -
optional settlement one had been selected.

3. 28 1660 ihere exists a spouse domestic par’mer regtstered under DIWSEOH 2. 5 of the Callfornia :
Family Code or child of the person making the election who wouid be entitled to benefits under Part 11
or 12 of this chapter upon the death of said person, then this optional settlement three shall not be
available to said person and no election of this optional seitiement three shall become effective.
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(Prior code § 2904.1604; Ords, 23736, 27521.)

3.28.1700 Existence of surviving spouse, surviving domestic partner, or survi\)ing
chiid or children at time of member's or retiree’s death. ‘

A.  If a member or retiree has elected an optional settlement as set forth in Section 3.28.1670,
3.28.1680 or 3.28.1690 and has named a person other than the member's or retiree’s surviving spouse
" or'surviving domestic partner, and at the time of the member's or retiree's death there exists a surviving
spouse, a surviving domestic partner or surviving child or children, then:

1. No benefits shall be paid fo the designated beneficiary under the elected optio'na!
settlement; and .

2 The benefits provided under Part 11, 12 or 14 of this chapter, whichever is applicable, shall
be paid to such surviving spouse, surviving domestic partner or surviving child or children.

B. If at the time of the member's or retiree’s death a beneficiary other than the member's or
retires’s surviving spouse or surviving domestic partner should become entitled to any bensfit under
any optional setilement specified in Section 3.28.1670, 3.28.1680 or 3.28.1690, such benefit shall
cease and terminate if and when a child or children of the member or retiree, bormn after the member's
or retiree's death, becomes entitied to any benefits under the provisions of Part 11 or 12 of this
chapter.

C.  Special Provisions for Optional Settlements. If a member or retiree has elecled an optional
setflement as set forth in Section 3.28.1670 or Section 3.28.1680, and has named the members or
retiree’s surviving spouse or surviving domestic pariner as the desigrated beneficiary, then upon the
member's or retiree’s death: , :

1. The benefits payable to the designated beneficiary under such optional settliement shall ke
paid to such surviving spousge or surviving domestic partner for the life of the surviving spouse or
surviving domestic partner. Upon the death of such surviving spouse or surviving domestic partrer, the
benefits payable under such optional settiernent shall cease. If any surviving child or children exist at the
time of the surviving spouse's or surviving domestic partner's death, such child or children shall be paid
a surviving child's or surviving children's allowance under the provisions of Part 11, 12 or 14 of this
chapter, whichever is applicable, as though no optional settilement had been elected.

2 Hat the retiree’s death there is no surviving spouse and no surviving domestic partner but
there is or are a surviving child or children, then the benefit that would have been paid to the surviving
spouse or surviving domestic partner under subsection C.1. above shall not be paid and a surviving
child's or surviving children's allowance shall be paid under the'provisions of Part 11, 12 or 14 of this
chapter, whichever is applicable, as though no optional settlement had been elected.

D. Forthe purposss of this part:

1. "Surviving spouse" means the person defined as a surviving spouse in Section 3.28.1460 or
Section 3.28.1560, whichever section is applicable under the circumstances.

. 2. "Surviving domestic pariner” means the person defined as a surviving domestic partner in
Section 3.28.1460 or Section 3.28,1560, whichever section is applicable under the circumstances.

3 “Surviving child" and "surviving children” mean the person or persons defined as a surviving
child or surviving children in Section 3.28.1460, Section 3.28.1560 or Section 3.28,1750, whichever
section is applicable under the circumstances.
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4. Aposthumously born child shall be deemed to be a surviving child in existence at the time of
the member's or retiree’s death, and shall be entitled to benefits under this part as provided for other
surviving children. '

(Prior code § 2004.1805; Ords. 23736, 27521.)

3.28.1710 Designation of beneficiaries.

A. The person electing any of the optional settlements specified in Section 3.28.1670, 3.28.1680
and 3.28.1690 shali designate in writing the beneficiary who shall be entitled to receive benefits under
such optional settlement. The bensficiary so desigrated must be a natural person; it canrot be a
corporation, ror can it be a class of natural or other persons.

B. [If the person electing any of the optional settlements specified in Section 3.28.1670 and
3.28.1680 is married at the time of such election, is a domestic partner in a domestic parirership
registered pursuant to Division 2.5 of the California Family Code or in a legal union other than a
marriage that is recognized as a domestic partnership pursuant to California Family Code Section
299.2, is retired at the time of such election and is married to the spouse to whom the person was
married at the time of such person's retirement or Is retired at the time of such election and is a pattner
in a domestic parinership that was registered pursuant to Division 2.5 of the California Family Code or

- ina legal umion other than a marriage that Is recognized as a domestic partnership pursuant to
California Family Code Section 299.2 at the time of such person's retirement, then the person must
designate his or her spouse as the beneficiary entitled to recelve benefits under the optional settlement.
Under these circumstances, no person other than sald spouse or domestic pariner shall be eligible to
be a designated benefisiary and no election naming any other person as a designated beneficiary shall
become effective.

C. No personshal be entitled to any benefit as a named beneficiary in any of said optional
settlements unless he or she first satisfies the retirement board, and the board determines, thal he or
she is in fact the beneficiary designated to receive the benefit and is otherwise entitied to receive the
benefit. Any such benefit being paid to any such beneficiary, or claimed beneficiary, is subject to
termination or modification at any time by the retirement koard if the board should subsequently find
that such person was not entitlied to or is no longer entitled to such benefit or any part thereof. Any
payment of any benefit made in good faith from this system in reliance upon any abovementioned
determination of the board shall constitute a complete discharge of this system’s obligation respecting
such benefit, to the extent of such payment, mtwnhstandmg that it may not have discoverad a
beneficiary otherwise entitled to such berefit.

{Prior code § 2904.‘1616; Crds. 23738, 27521.)

3.28.1720 Actuarial equivalences.

For the purposes of this part, actuarial equivalences shall be based on a nine (8) percent interest
rate and the 1983 Group Annuity Table for Males with a two-year setback, or the interest rate and
annuity tables adopted by resolution of the board upen the advice of the board's actuary provided that
such interest rate and annuity tab[es comport with reasonable standards applicable to govermmental
retirement plans.

{Ord. 23736 Ord. 27838.)

Part 14 ,
SURVIVING CHILD'S SCHOOL ALLOWANCE

EXHIBITB 233
214 0f 253 ‘ - | 9/21/2012 1:14 PM



http://sanjose.amlegal.com/alpscripts/get-content.aspx

Sections: _
3.281750 Definitions.
3.28.1760 Rules and reg ulétions - Administrative determinations. -
3.28.1770 When deemed full-time student during period of nonéttendance.
3.28.1790  Duration of entitlement. |

3.28.1800 Child's school allowance - Amount and coﬁditions.

3.28.1750 Definitions.
As used in this Part 14:

A, "Educational institution” is a school (including a technical, trade or vocational school), a junior

college, ccllege or university, which meets any of the conditions described in the following subsections
of this section:

1. Itis operated or directly supported by the United States, or by any state of the United
States, or by any local government or political subdivision thereof; or

2 ltis approved by a state or accredited by a state-recognized or nationally recognized
accrediting agency or body. A nationally recognized accrediting agency or body is an agency or body
that has been determined to be such by the United States Commissioner of Education. A state-
recognized accrediting agency or body is an agency or body designated or recognized by a state as a
proper authority for accrediting schools, colleges or universities as meeting educational standards.
Approval by a state includes approval of a school, college or university as an educational institution, or
of one or more of the school's, college's or university's courses by a state agency or subdivision of the
state. This approval may be indirect, as for example, if attendance at the school satisfies the state’s
compuisory education laws, or if the school has tax exemption as a school, or if the schoo! receives
financial aid, loans or scholarship alowances,; or

'3 Inthe case of a non-accredited school, college or university, Its credits are accepted, on
transfer, by not less than three institutions which have been accredited by a state-recognized or
nationally recognized accrediting agency or bedy, for credit on the same basis as if transferred from an
institution so accredited. Acceptance of credits on transfer includes, in addition {o acceptance of
|aterally transferred credits between similar institutions, acceptance of credits completed in an institution
at a lower grade level for entrance into an institution at a higher grade level.

B. "Eligible surviving child” means a surviving child as defined in subsection E of this section, who
meets and satisfies all of the following conditions:

1.~ Such surviving child must have attained the age of eighteen years; and
2. Such surviving child must not have attained the age of twenty-two years; and

3 . Such surviving child must be neither married nor-a member of a registered domestic
patinershipand :

4. Such surviving child must be a "full-time student” as such term is defined in subsection D of
this section. :
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C. "Ful-Time Attendance” Defined. Ordinarily, a student is in "full-time attendance” at an
educational institution if he or she is eprolled in a noncorrespondence course and is carrying a subject
load which is considered full-time for day students under the institution's standards and practices.
However, a student will not be considerad in "ull-ime attendance™

1. Ifhe or she is enrolled in a junior college, college or university in a course of siudy of less
than thirteen school weeks' duration; or

2 Ifhe or she is enralled in any other educational institution and either the course of study is
less than thirteen school wesks' duration ar his or her scheduled attendance is at the rate of less than -
twenty hours a week. A student whose fulltime attendance begins or ends in a monthis in ful-time
attendance for that manth. -

D, “Ful-ime studéent" means a student who is in "full-time attendance,” as such term is defined-in
subsection C of this section, as a student at an "educational institution,” as such term s defined in
_subsection A of this section, except that no student shall be deemed to be a fulltime student if he or
she is paid by his or her employer for aftending an educational institution at the employer's request or
pursuant to a requirement of the employer. '

E.  "Surviving child" means a child who, if he or she were Under the age of sighteen years, would
ba deemed to be a "surviving child” as such term is defined in Parts 11 and 12 of this chapter, and as
such would be entitled, if he or she were under gighteen years of age, to a surviving child's allowance
under-and pursuant to the provisions of Parts 11 or 12 of this chapter. "Surviving child" does not includs
any child who, even if he or she were under eighteen years of age, would not be entitied to a surviving
child's allowance under Parts 11 or 12 because of the existence of a "surviving spouse” or "surviving
domestic partner” enfitied to an allowance under Parts 11 or 12 or for any other reason, although such
child might subsequently become a "surviving child," as defined in this section, if and when the surviving
spouse or the surviving domestic partner no Ionger is entitled to an allowance under Parts 11 or 12 of
this chapter.

(Prior code §§ 2904.1650 - 2004.1654, 2904.1657; Ords. 238086, 27521.)

3.28.1760 Rules and regulations - Administrative determinations.

The retirement board is hereby authorized and empowered to adopt, administer and enforce all such
rules and reguiations, not inconsistent with the provisions of this part, as it may deem reasonably
necessary for the proper administration, management, implementation, carrying out, enforcement or
cantrol of the provisians of this part or of the program provided for by the provisions of this part. In
addition, retirement board is hereby authorized and empowered to make inquiries and investigations,
hold hearings, and make administrative or factual findings and determinations where it finds such to be
reasonably necessary for the proper administration, management, implementation, carrying out,
enforcement ar control of the provisions of this part or of the program provided for by the provisions of
this part. Any and all such findings and determinations of said retirement board shali be deemed final
and conclusive.

{Prior code § 2904.1660.)

3281770 When deemed full-time student during period of nonattendance.

part-ime attendance} at an educational institution |f the perlod is four consecutwe caiendar months or
less, and the mdw:duai
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1. Establishes that he or she intends to be in full-ime attendance at an educational institution in. :
the month immediately fol]owmg such period; or .

2 lsinfulime attendance at an educational institution in the month immediately followmg
such period.

B. However, anindividua! will not be deemed a full-ime student during any period of
nonattendance if the nonattendance is due to expulsion or suspension notwithstanding such individual
intends to, or does in fact, resume fulime attendance within four calendar months after the beginning
of such period of nonattendance.

(Prior code § 2804.1655.)

3.28.1790 Duration of entitlement.

An eligible surviving child is entitled to a surviving chiid's school allowance under the provisions of
this part for each calendar month, after July 1, 1975, in which all the conditions of eniitlement described
in the precedmg provisions of this part are met. The last month for which such child is entitled to &
surviving child's school aliowance under the provisions of this part is the month before the monthin
which any of the following events first ocours:

A. The child dies; or

B. The child marries; or

C.  The child becomes a member df a registered domestic partnership; or

D. The child attains the age of twenty-two years; or

E. The first month during no part of which the child is a fuli-time student.
(Prior code § 2904.1658; Ord. 27521.) '

3.28.1800 Child's school allowance - Amount and conditions.

An eligible surviving child shall be entitled to receive, for each calendar month {or for each two-week
period, if the city elects to pay allowances biweekly) after July 1, 1975, in which all of the conditions of
entitlement described in the provisions of this Part 14 are met by him or her, and in no event for any
period longer than the duration of his or her entittement, a child's school allowance. The amount of such
allowance for each calendar month (or two-week period, if allowances are pald biweekly) for which said
child is eligible for the same shall he the same as the amount, if any, which would be payable to him or
her for each such month {Gr two-week period, if allowances are paid biweekly) as a surviving child's
allowance under and by virtue of the provisions of Parts 11 or 12 and other relevant provisions of this
Chapter 3.28 if he or she were under the age of eighteen years. Anything in said Parts 11 or 12 or

" elsewhere Inthis chapter io the conlrary notwithstanding, for the purpose of determining and computing
the amount of the child's allowance which would be payable to such child under the provisions of Parts
11 or 12 if he or she were under the age of eighteen years, and also for the purpose of determining and
computing the amount of the child's allowance payable under the provisions of Parts 11 or 12 to other

survnvmg chlidren of the parent because of whose death sald chnld is entltied to a school allowance the

surviving children entitled to a child's ailowance urder the provisions of Paﬂs 11or12.

(Prior code § 2904.1659.) ‘
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Part 15
OPTIONAL MEMBERSHIP FOR CERTAIN MEMBERS OF Chapter 3.32 POLICE AND
FIRE DEPARTMENT RETIREMENT PLAN

Sections: ‘
3.28.1850  Applicability of Part 15 provisibns.
3.28.1860  Option for membership - Conditions.
3.28.1870  Effective membership date.
3.28,1880  Nature of membership.
3.28.1890  Credit for service.
3.28.1800  City's contributions.
3.28.1910  Contributions - Cost of living adjustments.
_ 3.28.1920 Contributions - Failure to pay terminates membership.

3.28.1930 - Persons retired for disability and returning to active duty after
eﬁective date. '

3.28, 1850 Appllcabihty of Part 15 provisions.

The provisions of this Part 15 shall be applicable only on and after the effective date of this Part 15,
and shall then apply only to those persons who, in accordance with this part, are given and exercise an
option for membership in the 1975 federated empioyee s retirement plan established by Chapter 3.28
of this Code.

(Prior code § 2904.1770; Ord. 18793.)

3.28.1860 Option for membership - Conditions.

A.  Subiect to the conditions, limitations, restrictions and requirements hereiﬁafter set forth in this
Part 15, any person who, upon the effective dale of the ordinance adopting this Part 15

1. - Is amember of the police and fire department retirement system created by Ordinance
3254, adopted October 21, 1946, as continued under Chapter 3. 32 of the San José Municipal Code
established by Ordinance 3732; and also - .

2 s employed by the city in the following position: Typist, shall have and is hereby given an .
option of being governed by the provisions of this Part 15 and of being entitled to such rights and
benefits as are providad for in this Part 15, subject to the conditions, restrictions and requirements
mentioned herein and in this Chapter 3,28, in fieu of being governed by the provisions of Chapters 3.32
and 3.36 of this Code and in lieu of being entitled to any of the rights cr benefits provided in such

Chapters 3.32 and 3.36. Such option is not given o any person who, on the effective date of this Part
15, is on service or disability retirement under and pursuant to Chapters 3.32 and 3.36 of this tifle,
except as provided in Section 3.28.193C. '

B. No such person to whom such option is hereinabove gi\}en shall be governed by the provisions

‘ EXHIBIT B 237
218 of 253 : 9/21/2012 1:14 PM




hitp://sanjose.andegal.com/alpsotipts/get-content. aspx

of this Part 15, nor be entifled to any of the rights or benefits provided for in this Part 15, unless such
person exercises the option herein granted in the manner and within the time specifled in this section,
and no fater. .

C. Each such person who exercises said option within the time and in the manner specified in this
section shall, on and after the exercise of such option, be governed by the provisions of this Part 1%
~ and be entitled to the rights and benefits provided for in this part, subject to the above-mentioned
conditions, limitations, restrictions and requirements, in lieu of being governed by any other chapter of
this title and in lieu of being entitled to any other rights or henefits provided by other provisions of this
Chapter 3. 28

D. Each person given the option specified in this section must, if he desires o exercise said
option and in order to exercise the same, flle with the secretary of the retirement board a written
statement, on a form furnished by said secretary on request, dectaring:

1. That such person elects to exercise said option and become a member of the Chapter 3.28
system subject to the provisions of this Part 15; and :

2 That be elects to receive credit under this system for service for which he was erfitled to
credit under the Chapter 3,32 pelice and fire department system of which he is then 2 member; and

3. That he agrees to pay into the retirement fund established by this chapter, in the manner and
not later than the times specified in this section, an amount of money sufficient to make the
accumulated contributions standing to the credit of his individual account in.this system {including
interest thereon at the regular rate then prevailing under the federated system) equal to the amount such
accumutated contributions would be if he had been @ member of the city's federated city employees
systems and federated empioyees retirement plan in the positicn to which he had been appointed and

. because of which he exercises the option to be a member of this system, during the time he was
rendering the previous service in the police or fire department for which he seeks to receive credit, and
if the contributions payable to the applicable federated system and plans under such circumstances had
heen deducted from his compensation and paid info the applicable retirement funds pursuant to such
applicable systems and plans during a!l of such times; and

4 That, for the purpose of such payment, such person consents to and authorizes the transfer
and payment into the retirement fund established by this chapter, from the retirement fund established
under the police and fire department retirement plan for the system of which he is then a member, all
accumulated contributions credited to his individual accourt; and

5. Thai, for the purpose of paying any balance remaining after crediting the amount
. determined under paragraph 4. above, such person agrees to pay such balance as follows: within thirty
days after filing such declaration and election, or in not more than thirty-six equal monthly instaliments,
or seventy-two equal biweekly installments with interest therean at the regular rate then currently
prevailing under this system, the first payment commencing not more than thirty days after such filing;
and '

6. - That, in the event any benefit becomes due and payable under this system to any person
before fill payment is made into the retirement fund of the total amount of such accumulated
~ contributions, plus interest, as are required under paragraphs 3. and 5. above, such person consents to
and authorizes deduction of the balance of such unpaid contributions from such benefits.

E. No suchwiitten declaration and notice of exercise of such option shall be effective for any
purpose whatsoever unless it shall have been filed with the secretary of the retirement board on or
before, but not later than the thirtieth day immediately following the date on which such secretary has
caused to be deposited in the United States Mail, a notice of the right to exercise such option,
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addressed to such person at his last place of residence as shown on city's records. Forthwith after the
effective date of this part, the secretary of the retirement board shall give notice of such right and
option,

(Prior code § 2904.1771; Ord. 18793.)

3.28.1870 Effective membership date.

Upen filing the written declaration and exercise of option described in Section 3.28.186C with the
secretary in the manner and within the time specified in Section 3,28.1860, the person making such
election shall be deemed to have exercised the option granted under this Part 15; and on the day
immediately succeeding the-date of such filing, he shall cease to be a member of the police and fire
depariment retirement system created under Chapter 3.32 and shall thereupon be a member of the
Chapter 3.28 system subject to the provisions of this Part 15. Upon the effective date of such
memberstip in this Chapter 3.28 sysiem, the person making such election and all other persons who,
by reason of such person's membership in the Chapter 3.32 system, may have any right or interest in
any retirement system in Title 3 of this Code other than as provided in this Part 15, shall cease to have
any ertitlement to any right, benefit, allowance or moneys thereunder, except as may be specificaily
provided in Section 3.28.1880.

{Prior code § 2804.1772; Ord. 18793.)

3.28.1880 Nature of membership.

A A person who has exercised in the time and manner provided in this Part 15 the option granted
herein shall be entitied to all rights and benefits of membership in'the Chapter 3.28 system which are
provided in this section, ard is in this part referred to as a "Part 15 member.”

B. Upon the effective date of such option, the Part 15 member who exercises such option shall
be deemed to be in and thereafter to be rendering "federated city service” thhm the definition of
Section 3.28.030.10 of this chapter.

C. APart 15 member shall be deemed, solely for the purpose of this part, to determine
qualification and the extent of rights and benefits, to be "a person who was a member of the Chapter
3.24 system who became a member of the Chapter 3.28 retirement system pursuant to the provisions
of Section 3.28.400" of Part 4 of Chapter 3.28, ard shall have all the rights, duties, benefits and
privileges applicable to such persons by reason of Chapter 3.28 of Title 3 of this Code. Whenever the
clause so enquoted above or words of similar import are used in Chapter 3.28, such clause shall for the-
purpose of this Part 18 mean, include and refer to such Part 16 member.

D. For the purpose of this Part 15, and for the sole purpose of according to a Part 15 member
the rights and benefits granted in Sections 3.28.1160 and 3,28.1320 to former members of this Chapter
3.24 retirement system who became members pursuant to Section 3.28.400, such Part 15 member
shall be deemed to-have rendered federated city service for which he was entitled credit as a member
of the Chapter 3.24 retirement system lo the extent that, during such time, such service was rendered
as a member of the police and fire department retirement system, and such Part 15 member shall be
deemed o have been a member of the Chapter 3.24 system during such service period, for the
purpose of qualifying for service and disability retirement and the optional settlement provxsnons therein

mentioned.-and-the.amount of such. benefits and.allowances. therein mentioned
(Prior code § 2904.1773; Ord. 18793.)
3.28.1830  Credit for service.
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Notwithsianding any provision of Sections 3.28.610 and 3.28.620 to the contrary, a Part 15 member
shall be entitled to credit in this system, as “federated city service," for all service rendered by such
Part 15 member for which he had been entitled to credit fo determine benefits under the Chapter 3.32
police ard fire department refirement system of which he was formerly a member.

{Prior code § 2804.1774; Ord. 18793.)

3.28.1900 City's contributions.

If a person pursuant to Section 3.28.1850 elects to and becomes entitled to receive credit under this
system for service formerly credited to him under the police and fire depariment refirement plan, the
city shall contribute to the retirement fund created under this chapter an amount equal fo the
corttributions which the city would have been required to make to the retirement funds federated
systems and plans concurrently with the contributions required of the person making such election had
such person been a member of such retirement systems and plans during the periods of city service
instead of said Chapter 3.32 police and fire department retirement system; such contributions shall
inciude interest on such contributions at the regular rate then prevailing under the applicable federated
systems and plans. Contributions required to be made by the city pursuant fo this section shall be made
by the transfer and payment, into the retirement fund established by this chapter from the police ard fire
department fund, of all contributions made by the city into such police and fire department retirement
fund for or because of such person's membership in the Chapter 3.32 police and fire department plan.
If the amount of moneys sc transferred is less than the amount required to be contributed by the city
under this section, the balance shall be paid from cther available city funds.

{Prior code § 2004.1775; Ord. 18793.)

3.28.1910 Contributions - Cost of living adjustments.

The contributions respectively required of a Part 15 member and the city urder Sections 3.28.1860
and 3.28.1900 shall include such contributions, plus interest at the applicable prevailing rate, as are
respectively required of such member and the city to provide the funding of cost of living increases and
decreases under Chapter 3.44 of this title.

(Prior code § 2904,1776; Ord. 18793.)

3.28.1920  Contributions - Failure to pay terminates membership,

A, APart 15 member's failure to make any lump-sum or instaiment payment of contributions
elected and required under Sections 3.28.1860 and 3.28.1910 within thirly days after any such payment
is due shall terminate a Part 15 member's membership in the Chapter 3.28 system and all rights,

" benefits appertaining to such system, unless prior to such nenpayment any person has become entitled
to any bensfit under this system by reason of such Part 15 member shall thereupon be restored to
membership in and shall be entitled only to all of the benefits of the Chapter 3.32 police and fire
department system of which such person was formerly a member as if such member had continuously
been and remained a member thereof, and not of the Chapter 3.28 system pursuant to this Part 15,
further, upon such restoration to former membership, there shall be no further option to become a
member of the Chapter 3.28 system pursuant to this Part 15. '

B. " Upon restoration of membership i sue ptar 3,32 system purstant to ;

affected member and the city shall each respectively make such contributions and transfer such funds
to the Chapter 3.32 retirement furd of the system to which the member is restored, as have been
credited to their respective accounts in this system’s retirement fund to the extent necessary, as though
the former Part 15 member's membership in such Chapter 3.32 system had remained continuous and
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uninterrupted by any Part 15 membership in this system. The balance of any contributions required of
the member and the city for such purposes shall be made available from any available source, including
deductions from such member's further compensation where required.

(Prior code § 2907.1777; Ord. 18793.)

- 3.28.1930 Persons retired for disability and returning to active duty after effective

date.

A.  Each person who, within six manths of the effective date of the ordinance adopting this Part
15, was: '

1. Amember of the police and fire depariment retirement system established by Chapter 3,32
of this title; and _ ,

2 Empioyed by the city in the position of typist; and

3 Entifled to or received a disability refirement from such position pursuant to such Chapter
3.32 prior to the effective date of this part shall have the option of becoming a Part 15 membey, if such
person's disabiiity should cease and such person should be restored to active service pursuant to the
retirement plan established by Chapter 3.32 of this Code in the positicn such person held at the fime of
retirement for disability. '

B. Such cption shall bé exercised in the manner provided in Section 3.28.1860, as follows:

1. Not later than the thirtieth day immediately following the date on which the secretary of the
retiremnent board has deposited in the United States Mail, after such restoration to active duty, a rotice
af the rigit to exercise such option; or

2. If earlier, not later than the ninetieth day immediately following the date of such restoratian.
Upon filing such statement in the manner and time hereinabove specified, such person shad be deemed
to have hecome a Part 15 member in the same manner and to the same exdent as provided in Section
3.28.1860. Anything elsewhere to the contrary notwithstanding, no such perscn shall become a member
of the Chapter 3.28 plan unless the option herein given is exercised as specified in this Part 15.

{Prior code § 2904.1778; Ord. 18793.)

MEDICAL BENEFITS FOR CE?I’IE:S RETIREES AND SURVIVORS
Sections: ‘ | | .
- 3.281950 Medical benefits forl retired members.
3.28.1960 Medical benefits for survivors of members,
3.28.1870 Requirements for ‘participatipﬁ in medical insurance plan.
3.28.1980 Allocation of cosis of providing medical insurance coverage to
members-or-survivers: :
3.28.1990 FEligible medical plan.
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3281995 Limitation on funding provided to retirement fund for medical
benefits.

3.28.1950 Medical benefits for retired members.

Subject to the provisions of this chapter, a member may be entitled fo medical insurance coverage
in an eligible medical plan as specified in Section 3.28.1970 if the member satisfies the reguirements of
subsection A., subsection B., or subsection C..

A.  The member is retired for service or disability under the provisions of this chapter and at the
time of such retirement meets any of the following requirements:

1. 5 entitled to credit for fifteen ormore years of service; or

2 Receives an allowance equal to at least thirty-seven-and one-haif percent of the finai
compensation of such member; or '

3. Would be receiving an allowance equél to at Jeast thirty-seven and one-haif percent of the
final compensation of such member if the workers’ compensation offset set forth in Section 3.28,1640
did not apply. '

B, The member Is entitled to credit for twelve or more years of service as of May 14, 1993; and
the member is retired for service on or after May 14, 1993, but prior to June 20, 1983.

C. The member voluntarily resigns from city sefvice and satisfies all of the following
requirements:

1. The effective date of the voluntary resignation is on or after May 14, 1983, but prior to June
20, 1993; and ' ‘

2 As of the effective date of the resignation, the member is entitled to credit for at least tweive
years of service; and ' :

3 The member elects to continue membership in this system by allowing all of his or her
accumulated contributions to remain in the retirement fund; and : :

4 The member ig not reinstated to city service prior fo the member's retirement; and
5 The member retires for service under the provisions of Section 3.28,1110.

(Ords. 21763, 22245, 24347.)

4.28.1960 Medical benefits for survivors of members.

Subject to the provisions of this chapter, if a surviving spouse, surviving domestic partner, child
and/or children, as those terms are defined in Sections 3.28.1480, 3.28.1560, and 3.28.1750 of this
chapter, whichever is applicable, is receiving a-monthiy survivorship allowance pursuant to Part 11, Part
12 or Part 14 of this chapfer or is receiving an optional settlement allowance pursuant to Part 13 of this
chapter because of the death of a member, then said surviving spouse, surviving domestic pariner,

age-inan-elgible medical plan as

A The member either died before receiving retirement pay or was retired either for service or
disabidlity; and :
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B. At the time of the member's death, the member:
1. Was entitled to credit for fifteen or more years of service; or

2 Was receiving an allowance equal to at least thirty-seven and cne-half percent of such
member's final compensation; or

3. Would have been receiving an alowance equél to at least thirty—éeven and one-half percent
of such member's final compensation if the workers' compensation offset set forth in Section
3.28.1010 did not apply; or

4 Was retired for service between May 14, 1993, and June 19, 1993, inclusive, and was
entitled to credit for twelve or more years of service; or

§  Had volurtarily resigned from city service with an effective resignation date between May
14, 1993, and June 19, 1993, inclusive, had elected to remain a member of this system by allowing his
or her accumuiated contributions to remain in the retirement fund, and at the time of such resignation
was entitled to credit for twelve or more years of service. :

(Ords. 21763, 22245, 23736, 24347, 27521.}

3.28.1970 Requirements for participation in medical insurance plan.

A. Amember, as specified in Section 3.28.1850, above, is eligible to parficipate in a medical
insurance plan sponsored by the city provided that the member satisfies the following requirements: .

1. The member retires for service or disability pursuant to the provisions of this chapter; and

2 The member applies for medical insurance coverage at the time of his or her retirement in
accordance with the provisions of the medical insurance plan, and agrees to pay any applicable
premiums.

B. A survivor, as specified in Section 3.28.1960, above, is efigible to participate in a medical
insurance plan sponsored by the city provided that the following conditions are satisfied:

1. The survivor is receiving a monthly survivorship allowance because of the death of a
member who either died during his or her employment with the city or died after he or she terminated
city employment and was retired pursuart to the provisions of this chapter; and

"2 Atthe time of the member's death, the member and the survivor were enrolled in one of the
medical insurance plans sponsored by the city; and '

3. The survivor applies to continue medical insurance coverage at the time of the member's
death, and agrees to pay any appiicable premiums.

C. A member may secure medical insurance coverage for a spouse only if the spouse and
member were martied at the time of said member's retirement for service or disabifity.

D. A member may secure medical insurance coverage for a domestic partner only if the domestic
partner and member had established a registered domestic parinership pursuant to Division 2.5 of the
" g ) -
domestic partnership pursuant to Califoria Family Code Section 299.2 at the time of sald member's
retiremert for service or disability..

E. A surviving spouse or surviving domestic partner shall be eligibie for single coverage only,
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except as follows:

1. A surviving spouse or surviving domestic partner shall be eligible for family coverage if at
least one surviving child as defined in Section 3.28,1460.D., or at least one child of the surviving
spouse or surviving domestic parfner who is unmarried, not a member of a registered domestic
partnership and under the age of eighteen years, or an eligible surviving child for purposes of receiving
a school allowance as defined in Section 3.28.1750, is surviving the death of a member; in such case,

if such child was enrolled in a medical insurance plan sponsored by the city at the time of the member's
death. : ‘

2. - Asurviving spouse or surviving domestic partner shall be eligible for family coverage if the
surviving spouse or surviving domestic partner is the court-appointed guardian of the person of a minor
child or children and such minor child or children are eligible for coverage under the terms of the eligible

-medical plan. A surviving spouse or surviving domestic partner may continue family coverage after
such child reaches the age of maijority in any case where, if such child had been a surviving child of the
member, such child would be an eligible surviving child for purposes of receiving a school allowance
pursuant to Part 14 of this Chapter.

F  As used in this section, "medical insurance plan sponsored by the city” means an eligible
medical plan as described in Section 3.28.189Q, below. ‘ '

G. Notwithstanding the provisions of Sections 3.28.1970.A.1., 2., and 3., and 3.28.1970.B.1., 2.,
and 3., members or their survivors who would otherwise qualify for participation in a medical insurance
plan pursuant to the provisions of this part, but who, at the time of retirement or death, could not enroli
because the benefits provided In this part were not available at the time of the member’s retirement for
service or disability or death of the member, may enroll in an eligible insurance plan.as provided for in
this part on or before October 31, 1984. If a member or survivor does not enroll on or before October
31, 1984, then said members or their survivers must otherwise comply with the coverage limitations
provided in Section 3.28.197C and with all other provisions of this part.

H. A surviving spouse who would otherwise qualify for family coverage because the surviving
spouse is the court-appointed guardian of the person of a minor child or children but who could not
enroll because the family coverage provided in subsection E. above was not availabie to the surviving
spouse at the time of the member's.death, may enroll in family coverage in an eligible insurance plan as
provided for in this part until December 30, 2002, only. Said surviving spouse must otherwise comply
with the coverage limitatioris set forth in this Section 3.28.1970 and with all other provisions of this pari.

(Ords. 21783, 22807, 26642, 27521.)

3.28.1980 Allocation of costs of providing medical insurance coverage to members
or survivors.

A The costs of premiums for medical insurance coverage in an eligible medical plan shall be paid
from the medical benefits account established by Section 3.28.380 or from the trust fund established by
Chapter 3.52 and by deductions from monthly allowances paid by the plan in accordance with this
Section 3.28.1980. Unless otherwise determined by the trustees, payment shall be made out of the ‘
medical benefits account until the account is exhausted and thereafter out of the trust fund established
by Chapter 3.52.

B. Except as provided in Subsection C:

1. The portion of the premium to be paid from the medical benefits account,-or trust fund
established by Chapter 3.52, shall be the portion that represents an amount equivalent to the lowest of
the premiums for single or family medical insurance coverage, for which the member or survivor is
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eligible and in which the member or survivor enrolls under the provisions of this part, which is available
to an employee of the city at such time as said premium is due and owing.

2. Members or survivors shall be required to pay that portion of the premium which represents
the difference between the cost of the premium for the medical plan selected by the member or the
survivors and the portion paid from the medical benefits account. Such premium as is required to be
paid by a member or survivor shall be deducted from the allowance payable to such member or
survivor under this chapter.

C. Asurviving spouse or surviving domestic partner who is otherwise eligible only for single
coverage, but who elects family coverage pursuant to Section 3.28.1970.D., shall be required to pay
that portion of the medical premium which exceeds the sum of the amount payable by the surviving
spause or surviving domestic pariner and the amount payable from the medical benefits account or the
trust fund established by Chapter 3.52 for single coverage as provided in Subsection B. above. The
portion of the premium required to be paid by the surviving spouse or surviving domestic partner shall
be deducted from the monthly allowances otherwise payable to the surviving spouse or surviving
domestic partner.

(Ords. 24763, 26642, 27521, 27838, 26914.)

3.28.1990 Eligible medical plan.

For purposes of this Part 16, members or their survivors may secure medical Insurance coverage
only from an eligible medical plan with which the city has entered into a contract for the provision of
hospital, medical, surgical and related benefits as part of the city's benefits o city employees.

(Ord. 21763.)

3.28.'1 895 Limitation on funding provided to retirement fund for medical benefits.

A. Itis intended that the funding provided to the refirement fund for medical benefits provided by
- this system meet the requirements of Intemal Revenue Code Section 401(h). Subject fo the
requirements of the Meyers-Milias-Brown Act (California Govemnment Code Section 3500 &t seq.), the
city reserves the right to amend this part to imit the funding provided to the retirement fund for the
medical benefits as necessary to satisfy the requirements of said Section 401(h).

B. Inthe event the contributions required to be paid into the retirement fund to fund the benefits
provided by this Part 18 and the dental benefits provided by Part 17, as determined by the board's
actuary, would exceed the contribution limit permitted by Intemal Revenue Code Section 401(h) and the
applicable reguiations, the allocation of costs set forth in Section 3.28.1980 shali be adjusted as
needed so that the contributions made to fund the portion pald from the medical benefits account
comply with Section 401(n). The board, in consultation with its actuary, shall determine the adjustment
to be implemented until this part is amended pursuant to Subsection A, above. :

(Ords. 27838, 28914.)

Part 17

DENTAL BENEFITS FOR RETIRED MEMBERS AND SURVIVORS

Sections:

3.28.2000 Dental benefits for retired membérs_..
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3.28.2010  Dental benefits for survivors of members.

3.28.2020 Requirements for participation in dental insurance plan.
3.28.2030 Costs of dental insurance. |

3.28,2040  Eligible dental plan.

3.28.2045 Limitation on funding for dental benefits.

3.28.2000 Dental benefits for retired members.

Subject to the provisions of this chapter, If a member of this system is retired for service or,
disability and at the time of such retirement is (i) entitled to credit for five or more years of service, or
(li} Is recsiving an allowance equal to at least thirty-seven and one-half percent of the final
compensation of said member, or (i} would be receiving an allowance equal fo at least thity-seven and

- one-haif percent of the final compensation of said member if the warkers' compensation offset set forth

in Section 3.28.1040 did not apply, then said member may be entitled to dental insurance coverage in
an efigible dental plan as specified in this part

(Ord. 22261.)

3.28.2010 Dental benefits for survivors of members.

Subject to the provisions of this chapter, if a surviving spouse, surviving domestic partrer, or
surviving child andfor children, as those terms are defined in Sections 3.28.1460, 3,28.1560, and
3.28.1750 of this chapter, whichever is applicable, is receiving a monthly survivorship allowance
pursuant to Part 11, Part 12 or Part 14 of this chapter or is recelving an optional setflement aliowance
pursuant te Part 13 of this chapter because of the death of a member of this system, then said -
surviving spouse, surviving domestic partner, or surviving child and/or children may be entitled to dental
insurance coverage In an eligible dental plan as specified in this part if the following conditions are
satisfied:

A, The member either died before receiving retirement pay or was retired for either service or
disability; and

B.  Such member was at the time of death:
1. Entitled to credit for five or more years of service; or

2. Was receiving an allowance equal to at least thirty-seven and one-half percent of final
compensation; or '

3. Would have been receiving an allowance equal to at least thirty-seven and one-half percent
of final compensation if the workers' compensation offset set forth in Section 3.28.1040 did rot apply.

{Ords. 22261, 23736, 27521.)

3.28.2020 Requirements for participation in dental insurance plan.

A Amember, as specified in Section 3.28.2000 above, is eligible te participate in a dental
insurance plan sponsored by the city provided that the member satisfies the following requirements:
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1. The member terminates city employment bursuant to the retirement provisions of this
chapter; and ' o

2 At the time of his or her retirement; the member is enrolled in one of the dental insurance
plans sponsored by the city. :

B. A survivor of a member, as specified in Section 3.28.2010 above, is efigible to participate ina
dental insurance plan sponsored by the city provided that the survivor satisfies the following
requirements:

1. The survivoris receiving a morihly survivorship allowance because of the death of &
member who either died during His or her employment with the city or died after he or she terminated
city employment pursuant to the refirement provisions of this chapter; and

2 At the time of the member's death, the member and the survivor were enrolled in one of the
dental insurance plans sponsored by the city.

C. Notwithstanding the provisions of subsections A. ard B. of this section, all retired members
and survivors of members who mest the qualifications set forth in Section 3.28.2000 or Section
3.28.2010 and who receive a retirement or survivorship allowance for the month of July 1986 shall
automatically be enrolled in an eligible dental insurance plan as specified in this part.

(Ord. 22261.)

3.28.2030 Costs of dental insurance.

The cost of providing dental insurance coverage as provided in this pari shall be borne by and paid
from the medical benefits account established by Section 3.28.380 or from the trust fund established by
Chapter 3.52, Unless otherwise determined by the trustees, payment shall be made out of the medical
benefits account until the account is exhausted and thereafter out of the trust fund established by -
Chapter 3.52.

(Ords. 22261, 27838, 28914.)

3.28.2040 Eligible dental plan.

" For the purposes of this part, members or their survivors may secure dental insurance coverage '
only from an eligible dental plan with which the city has entered into a contract for the provision of
dental benefits as part of the city's benefits to city employees.

(Ord. 22261.)

3.28.2045 Limitation on funding for dental benefits.

A Itis intended that the funding provided to the retirement fund for dental benefits provided by
. this system meet the requirements of Internal Revenue Code Section 401{h). Subject to the
requirements of the Meyers-Milias-Brown Act (Caiifornia Govemment Code Section 3500 et seq.), the
city reserves the right fo amend this part to allocate costs of providing dental medical benefits as
i i j clion 401¢h) ~ :

B. Inthe event the contributions require'd to be paid into the retirement fund to fund the benefiis
provided by this Part 17 ard the medicaf benefits provided by Part 16, as determined by the board's
actuary, would exceed the contribution limit permitted by Infemal Revenue Code Section 401(h) and the
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applicable regulations, then Section 3.28.2030 notwithstanding, all or a portion of the costs set forth in
Section 3,28.2030 may be allocaied to the retiree, former member or survivor covered by the dental
plan as needed so that the contributions made to fund the portion paid from the medical benefits
account comply with Section 401(h). The board, in consultation with its actuary, shall determine the
allocation to be implemented until this system is amended pursuant to Subsection A. above.

(Ords. 27838, 28914.)
Part 18
1987 EARLY RETIREMENT INCENTIVE PROGRAM

Sections:
3.28.2100  Establishment.
3282110  Eligibility requirements.
3.28.2420 Benefits incentive. -
3.28.2130  Payout of leave balances.
3.28.2140° Part. 9 applicability.

3.28.21 50 Ad’ditionai costs borme by city.

3.28.2100 [Establishment.

There is hereby established the 1987 Early Retirement Incentive Program for those members of this
system who mest the eligibility requirements of Section 3.28.2110.

{Ord. 22573.)

3.28.2110  Eligibility requirements.

A member of this system who is performing federated city service on June 23, 1987, who cantinues
to perform such service through October 3, 1887, and who mests all of the following eligibility
requirements may participate in the early retirement incentive program estabiished by tiis part and may
be retired for service thereunder: ’

A, The member must, as of October 3, 1987, be ertitled to credit for at least fifteen years of
federated city service, as described in Section 3.28.610.B, subsections 1. through 6., of which not less
. than five years were rendered after the member became and while the member was a member of this
system. '

B, The membe.r must, as of October 3, 1987, either:

1. Be at least fifty-two years of age; or

2 Be entitled to credit for af least twenty-seven years of federatad City Service.

- C. The member must file his or her written application for retirement for service pursuant to this -
chapter during the period of time from June 23, 1987, to September 15, 1987, inclusive.
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D.  The member's retirement for service must become effective on October 4, 1987,

(Ord. 22573.)

3.28.2120 Benefits incentive.

Any provision of this chapter to the contrary notwithstanding, for the purpose of determmmg the
amount of the monthly retirement allowance under Section 3.28.1110.C., 3.28.1120.B., or 3,28,1130.B,,
a member who retires for service pursuant to Section 3.28.2110 shall be entitled to credlt for federated
city service, in addition to the federated city service credit described in Secticn 3.28.610.B,
subsections 1 through 6 which was earned by such member as of the date of retirement, as follows:

A. A member who is at least fifty-five years of age and is entit!ed to credit for at least fifteen
years of federated city service shall receive credit for one additional full year of federated city service.

B.  Except as provided in subsection D.,-a member wha is at least fifty-lwo years of age but less
‘than fifty-five years of age and who is entitled to credit for at least fifteen years of federated city
service shall receive credit for one additional full year of federated city service for each year between
such member's age on the date of retirement and fifty-five years, calculated as follows:

Age Additional Service Credit
Atleast 52, but less than .53 3 years

Al least 53, but less than 54 2 years

Af least 54, but less than 55 1 year

C. Exceptas provided in subsection D., a member who is entitled to credit for at least
twenty-seven years but less than thirty years of federated city setvice and is less than fifty-five years of
age shall receive one additional full year of federated city service credit for each year between the
number of years of earned service credit on the date of retirement and thirty years, calculated as

follows:
Age _ Additional Service Credit
Al Eéa#t 27, but less than 28 3 years
At least 28, but less than 29 ’ 2 years
At least 29, but less than 30 1 year

D. A member who is at least ﬂfty—tmm years of age buf less than fifty-five ysars of age and who is
entitled to credit for at least twenty-seven years but less than thirty years of federated city service shall
receive credit for additional federated city service as described in subsection B. or C., whichever is
lass.

E. Ay other provision herem notwithstanding, in no event shall the member's monthly retirement

ahmwm@mxmmﬁswﬂrﬂmmﬂdﬁwmembﬂfmﬁmmmsaﬁcw

(Ord. 22573.) .
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3.28.2130 Payout of leave balances.

Whenever any member who retires pursuant to Section 3.28.2110 is entitled fo payout for
accumtdated sick leave, vacation and/or compensatory time, such payout shall be in fwo equal
installments. The first installment shall be payable upan retiremient. The secord instaliment shall be
payable on August 1,- 1988, '

(Ord. 22573.)

3.28.2140  Part 9 applicability.

The provisions of Part 9 of this chapter which are not inconsistent with or contrary to the provisions
of this Part 18 shall apply to all persens who retire pursuant to Section 3.28.2110, !

(Ord. 22573.)

3.28.2150 Additional costs borne by city.
The city shall contribute to the retirement fund such amounts as are actuériaily determined to be
necessary to provide funding for all additional costs incurrad by this retirement systerm because of the

benefits provided by this part to any city officers or employees which would not have been provided
absent the adoption of this part.

(Ord. 22573 )

Part 19
1992 EARLY RETIREMENT INCENTIVE PROGRAM

Sections:
3.28.2200 Establishment.
3.28.2210  Eligibility requirements.
3.28.2220  Benefits incentive.
3:28,2230 Paycut of leave balances.
328.2040 Part O spplicability. .,
3.28.2250  Additional costs borne by city.

3.28.2200 Establishment.

There is hereby established the 1992 Early.Refirement Incentive Program for those members of this
systermn who meet the eligibility requirements of Section 3.28.2210, :

(Ord. 24107.)

3.28.2210 Eligibility requirements.

A member of this system who meets all of the following eligibility requirements may participate in the
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- 1992 Early Retirement Incentive Program established by this part and may be retired for service under
such program:

‘A, The member must, as of July 5, 1992, be employed by the Cily of San José. A member who,
onJuly 5, 1992, is on an unpaid leave of absence from federated city service and has a right fo retum
to service pursuant o the clty's ieave of absence policies, shall be deemed to be employed by the city
for the purposes of this subssction A .

B. The member must, as of the effective date of the member's retirement and no later than
November 7, 1392, be entitled to credit for at least fifteen years of federated city service, as described
in Section 3.28.610.B., paragraphs 1 through 6.

C. The member must, as of the effective date of the member's retirement and no later than
November 7, 1992, either:

1.  Be at least ﬂfty—thrée years of age; or
"2 Be entitled to credit for at least twenty-eight years of federated city service.

D.  The member must file his or her written apphcahon for retarement pursuant to this part prior to
September 15, 1992,

E. The member's retirement for service must become effective on or before November 7, 1992.

(Ord. 24107.)

3.28.2220 Benefits incentive.

Any provision of this chapter to the contrary nefwithstanding, for a member who retires pursuant to
Section 3.28.2210 the amount of the monthly retirement allowance under Section 3.28.1110.B., Section
3.28.1120.B. or Section 3,28.1130.B., shall be calculated in accordance with this section.

A.  Except as provided in subsections C. and ., In addition to the federaled city service
. described in Section 3.28.610.B,, paragraphs 1 through 6, which was earned by such member as of the
_date of retirement, a member who is at least fifty-three years of age and is entitled to credit for at least
fifteen years of federated caty service shall receive addmonal service credit for the lesser of:

1. The number of years of service credif such t?‘Qt, when added io the number of years of
service credit already eamned by the member, will total thirty years; or

2 Two ful years.

B. Exceptas provided in subsections C. and D., In addition to the federated city service
described in Section 3.28.610.B., paragraphs 1. tfrough 6., which was earned by such member as of
the date of retirement, a member who is entitled to credit for at least twenty-eight but less than thirty
years of federated city service shall receive additional service credit for the number of years of service -
credit such that, when added to the number of years of service credit already eamed by the member,
will total thirty years,

C.  No member shall receive additional service credit under both subsections A. and B. If a
member qualifies for additional service credit under both subsections A. and B., the member shall

receive the additional service credit only under whichever subsection provides for the greater amount
of additional service credit.

D, Foramemberwho is entJt[ed to credit for at least thirty years of federated c:ty service, no
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additional service credit shall be given. Instead, notwithstanding the provisions of Section 3.28.030,11,
final compensation shall be defined to mean the highest compensation eamed by such member during
any consecutive twelve-month period of federated city service.

(Ord. 24107.)

3.28.2230 Payout of leave balances.

Whenever any member who retires pursuant to Section 3.28.2210 is entitled o payout for
accumulated sick leave and/or vacation, such payout shall be in two equal instaliments. The first
installment shall be payable on January 8, 1993. The secord installment shall be payable cn January 7,
1994,

(Ord. 24107.)

3.28.2240 Part9 applicability.

The provisions of Part 9 of this chapter which are not inconsistent with or confrary to the provisions
of this Part 19 shall apply to all persons who retire pursuant to Section 3.28.2210.

(Ord. 24107.)

3.28.2250 Additional costs borne by city.
The city shall contribute to the retirement fund such amounts as are actuarially determined to be
necessary to provide funding for all additional costs incurred by this retirement system because of the

nayment of benefits provided by this part to any city officers or empleyees which would not have been -
provided absent the adoption of this part.

(Ord. 24107.)

_ Part 20
1993 EARLY RETIREMENT INCENTIVE PROGRAM

Sections:
3.28.2300 Establishment.
3.28.2310  Eligibility requirements.
3.28.2320 Benefits incentive,
3.28.2330  Part 9 applicability.

3.28.2340 Additional costs borne by city.

3.28.2300 Establishment.

 Thereis hereby' established the 1983 Early Retirement incentive Program for those members of this
system who meet the eligibility requirements of Section 3.28.2310.

(Ord. 24346.)

EXHIBIT B - 252
233 of 253 9/21/2012 ;14 PM |

I



hittp: //sanjose.amlegal.con/ alpseripts/get-confent.aspx

13.28.2310  Eligibility requirements.

A member of this system who meets all of the following eligibility requirements may participate in the
1993 Early Retirement Incentive Program established by this part and may be retired for service under
such program.

_ A, The member must, as of May 14, 1993, be employed by the City of San José. A member who,
on May 14, 1993, is on an unpaid leave of absence from federated city service and has a right te retum ‘
to service pursuant to the city's leave of absence policies, shall be deemed to be employed by the city
for the purposes of this subseciion A.

B. The member must, as of the effective date of the member's retirement and no later than
October 24, 1993, be entitled to credit for at least fifieen years of federated city service, as described
in Section 3:28.610.B., paragraphs 1. through 6.

C. The member must, as of the effective date of the member's retirement, and no later than
Qctober 24, 1983, either:

1. Be ai least fifty-three years of age; or
2 Be entitled to credit for at least twenty-eight years of federated city service.

D.  The member must file his or her written application for retirement pursuant to this part prior to
May 14, 1993. .

E. The member's retirement for service must become effective on or before October 24, 1993,

(Ord. 24346.)

3.28.2320 - Benefits incentive.

 Any provision of this chapter to the contrary notwithstanding, for a member who retires pursuant to
Section 3.28.2310, the amount of the monthly retirement allowance under Section 3.28.1110.B,,
Section 3.28.1120.B., or Section 3.28.1130.B., shall be calculated in accordance with this section.

A, Except as provided in subsections C. and D., in addition to the federated city service
described in Section 3.28,610.B., paragraphs 1. through 6., which was eamed by such member as of
the date of retirernent, a member who is at least fifty-three years of age and is entifled to credit for at -
lsast fifteer: years of federated city service shall receive additional serviceé credit for the lesser of:

1. The number of years of service credit such that, when added to the number of years of
service credit already earmed by the member, will total thirty years; or :

2 Two full years.

B. Except as provided in subsections C. and D., in addition to the federated city service
described in Section 3.28.610.B., paragraphs 1. through 6., which was eamed by such member as of
the date of retirement, a member who is entitled to credit for at least twenty-eight but less than thirty
years of federated city service shall receive additional service credit for the number of years of service

credit such that, when added to the number of years of service credit already earned by the member,
will total thirty years. : : ‘

C.  No member shall receive additional service credit under both subsections A. and B. if a
member qualifies for additional service credit under both subsections A. and B., the member shall
receive the additional service credit only under whichever subsection provides for the greater amount
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of additional service credit.
D. For a member who is enfitied fo credit for at least thirty years of federated city service, no
additional service credit shall be given. Instead, notwithstanding the provisions of Section 3.28.030.11,

final compensation shall be defined to mean the highest compensation earned by such member during
any consecutive twelve-month period of federated city service.

(Ord. 243486.)

3.28.2330 Part 9 applicability.

_ The provisions of Part 9 of this chapter which are not inconsistent with or contrary to the provisions
of this Part 20 shall apply to all persons who retire pursuant to Section 3.28.2310.

(Ord. 24346.)

3.28.2340 Additional costs borne by city.
The city shall contribute to the retirement fund such amourts as are actuarially determined to be
necessary to provide funding for ail additional costs incurred by this retirement syster because of the

payment of benefits provided by this part to any city officers or employees which would not have been
provided absent the adoption of this part. ‘ :

(Ord. 24346.)

Part 21
RECIPROCITY

Sections:

3.08.2400 Purpose.
.3.28.2410 Limitations on application of this part.
3.28.2420 Benefits.
3.28.2430 Special redeposit provisions.
3.28.2440 Information and data.
3.28.2450  Interpretation. of this part,'
3.28.2460 Modification of rights.

© 3.28.2470  Costs to be borne by city.

3.28.2400 Purpose.

The purpose of this Part 21 Is to extend to the members of other public agercy retirement systems
which adopt similar reciprocal provisions into their retirement ordinances or plans pursuant to Sections
20042, 20043, 31840.2, or 45310.5 of the California Govemmert Code or pursuant to the charter of a
city or a city and county or pursuant to the authority vested in any other public agency of the state of
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California (hereafter "reciprocal systems"), and which-have entered into an agreement to establish a
reciprocal retirement system with the Caiifermia Public Employees Retirement System, the rights in this
retirement plan set forth in this Part 21. :

(Ord. 24682.)

3.28.2410 Limitations on application of this part.

A, Subject to Section 3.28.2460, the provisions of this Part 21 shall only apply to a person who
satisfies the requirements of paragraph 1. or paragraph 2. of this subsection A

1. The personis a member of this retirement system, terminates hIS or her employment with
the city, and:

a Inthe case where such termination of employment occurs between July 1, 1975, and
December 31, 1675, inclusive, becomes a member of a reciprocal system within ninety days of such
termination of employment; or '

b inthe case where such termination of employment occurs on or after January 1, 1876,
becomes a member of a reciprocal system within six months of such termination of employment.

2 The personis a member of a reciprocal system, terminates his or her employment pursuant
fo which he or she was a member of such reciprocal system; and:

a Inthe case where such termination of employment occurred prior to July 1, 1975,
became a member of the Chapter 3.24 system within ninety days of such termination of employment
and became a ' member of this retirement systern pursuant to Section 3.28. 400 3.28.410, 3.28.420,
3.28.430, or 3.28.440; or

b Inthe case where such termination of employment occurs betwasn July 1, 1975, and
December 31; 1975, inclusive, becomes a member of this retirement system within nlnety days of such .
termination of employment; or

¢. Inthe case where sych termination of employment occurs on or after January 1, 1976,

~ becomes a member of this refirement sysiem within six months of such termination of employment.

B. FExceptas provided in subsection C. below, the provisions of this Part 21 shall applyonly to a
member whose ferminafion and entry into employment resulting in a change in membership from this
retirement system o a reciprocal system, or from a reciprocal system to this retirement system, as
provided in subsection A. above, occurred after the effective date specified in the agreement for
reciprocal benefits between the board of administration of the public employees retirement system and
the city council of the City of San-José.

C. The provisions of this Part 21 relating to computation of final compensation shall apply 1o a
member If such provisions would have applied had the member's termination and entry into
employment occurred after the effective date of the agreement for reciprocal benefits.

(Ords. 24682, 25031.)

3.28.2420. Benefits.

The following provisions shall apply to @ member who meets the requiremenis of Section 3.28.2410:

‘A The member shall have the right to elect to leave his or her accumulated coﬁtn‘butions on
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deposit in the federated city employees retirement fund irrespective of the amount of such contributions
or the length of service credited to the member under this retirement system. Such election shali be
irrevocable while membership in the reciprocal system continues.,

B. For the purpose of the calculation of contribution rates of the city and the members, the age of
entry for a person entering this retirement system from a reciprocal system shali be such person's age
" at entry into the reciprocai syster. ‘

C. The average monthly salary during any périod of service as a member of a reciprocal system
shall be considered compensation to a member of this retirement system for the purpose of computing
final compersation for such member if all of {he following conditions are satisfied:

1. The member has aitaired the age of fifty years; and ,

2 The member retires concurrently under both this retirement sys‘tem and the reciprocal
system and

3 At the time of retirement, the member is credited with such period of service under the -
reciprocal system.

D. Solely for the purpose of meeting the minimum service requirements for qualification for
benefits and retirement aflowances under this retirement system, service shall also include service as
an officer or employee of a reciprocal system, if all of the following conditions are satisfied:

1.  The member has atlained the age of fifty years; and -

2 The member retires concurrently under hoth this retirement system and the rebiprocal
systemy; and

3. The salary for service in the reciprocal system constitutes compensation of a member of
this retirement system for purposes of calcutating final compensation.

_ However, under no circumstances shall such service in a reciprocal system be included in the
determination of service credit for qualification for medical benefits provided under Part 16 of this
chapter or for qualification for dental benefits provided under Part 17 of this chapter.

- E. A member shall be retired for disability and receive a retirement allowance hased onthe
service crediied to the member at the time of retirement during any period in which the member ‘
receives a disability retirement allowance under a reciprocal system, subject to the following Emitations:

1. Such allowance shall not exceed an amount which when added to the allowance paid under
the reciprocal systermn equals the allowance which would be paid for a nonservice-connected
(nonindustrial) disability if all the member's service had been credited under the reciprocal system; and

2. Such allowance shall in nc event be less than an annuity which is the actuarial equivalent of
the member's contributions plus interest accumuiated thereon calculated as of the refirement date,
whather or not the disability is for service-connecied (industrial) réasons.

_ F  The survivorship benefits or death bensfits for a member who dies from nonservice-connecied
' (nonlndustnai) causes as a member of a recrprocal system shall not exceed an amount which when

the maximum death benefit payable under that system subject to thefoltowmg Ilmltatlons

1. Such survivership and death benefits shall be at least the amount of the member’s
accumulated contributions plus the interest accrued thereon calculated as of the-date of deathy; and
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2 Ifdeathis caused by service-connected (industrial) injury or disease in the reciprocal
system, the survivorship and death benefits shall be the amount of the member's accumulated
contributions plus interest accrued thereon calculated as of the date of death.

(Ord. 24682.)

3.28.2430 Special redeposit provisions.

A, Notwithstanding Section 3.28.790, a former member of this retirement system who terminated
city employment, other than for retirement or death, and who withdrew his or her accumulated
contributions and the accrued interest may redeposit such withdrawn contributions and accrued interest
and become eligible for the benefits under this Part 21 if the following requirements are satisfied:

1. The former member meets the reguirements of Section 3.28.2410.

2 The faormer member redeposits all contributions and acerued interest previously withdrawn
plus the interest that would have been earmed by such contributions and interest, at the retirement fund's
actual earnings rate, had they remained on deposit in the retirement fund. '

3. Such redeposit is made within the time and in the manner prescribed by the board, stch
time not to extend beyond the date of such former member’s retirement from this retirement system or
from a reciprocal system, whichever first occurs.

B. Inthe event the former member begins redeposit under this section but before all the amounts
specified in paragraph 2. of subsection A. above have been redeposited, the former member dies or
retires from this retirement system or a reciprocal system:

1. Such amounts as have been redeposited shall be paid to the former member's designated
beneficiary or, if no beneficiary has been designated, to the former member's estate in the event of the
former member's death; ar.

2 Such amourts as have been redeposited shall be paid to the former member in the event of
the former member’s retirement.

C. This Section 3.28.2430 does not authorize the redeposit of contributions by a member of this
refirement system inany case where the member withdrew contributions upon separation from city
service, but did not redeposit the coniributions upon the member's reemployment. Redeposits of
contributions upon reemployment shall be governed by Section 3.28.780.

(Ords. 24682, 25031.)

3.28.2440 Information and data.

Onthe request of a reciprocal gystem, the board_sha]l supply information and data necessary for
administration of the reciprocal system as it is affected by membership in and service credited under
this retirement system.

(Ord. 24682.)

3.28.2450 Interpretation of this part.

Interpratations of the provisions of this Part 21 shall be rmade with reference 1o interpretations that
have been made refative to the California Public Employees' Retirement System - 1937 Act County
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Employees' Retirement reciprocal provisions upon which these provisions are based.

(Ord. 24682.)

3.28.2460 Modification of rights.

All rights under this Part‘ 21 are subject to modification as may be necessary to conform to
amendments to the Public Employees’ Retirement Law or the County Employees’ Retirement Law of:
1937 as provided in California Government Code Section 20042,

(Ord. 24682.)

3,28.2470. Costs to be borne by city.

A. The city shall contribute to the retirement fund such amounts as are aciuarially determined to
be necessary to provide funding for all additional costs incurred by this retirement system because of
the payment of benefits provided by this Part 21 to any members which would not have been provided

" absent the adoption of this part. :

B. The contributions required of the city, if any, shail be determined beginning with the actuarial
valuation performed as of July 3, 1997, or, if no valuation is performed as of that date, the first
valuation performed thereafter, except that an earfier actuarial valuation date may be used if the
retirerment board determines that earfier contributions are required to maintain the actuarial soundness
of this retirement system.

{Ord. 24682.)
Part 22
PURCHASE OF PRIOR SERVICE CREDIT

Sections:
| 3.28.2500 Fj’rior service credit.
3.28.2510  Eligibility requirements.
3.28.2520  Contributions for purchase of prior service credit.
3.28.2530 ° Service credit.

3.28.2540  Election to purchase prior service credit. -

3.28.2500 Prior service credit.

A, Subject to the conditions, imitaticns and requirements set forth in this Part 22, a member of
this system may purchase service credit in this system for eligible prior service.

= o) o T
=) o HE H 2V1C

as ar‘x employee of the city but for which the member was ineligible for service credit in this systern at

the time such service was performed and the service was in one of the following categories:

1. . Service performed in a part-ime position forwhich the member wolld have received
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service credit had the employment been on a full-time basis; or
2. Service pursuant to the emergency employment act; or
3. Service pursuant to the comprehensive employment and training act; or

4 Service performed on or after January 1, 1986, pursuant to an employment contract with the
city.

Eligible prior service does not include service performed as an independent contractor,

C. Inthe evert there is any dispute regarding a member's eligibility to purchase prior service
credit, the amount of eligible prior service, the contributions and interest to be paid for the purchase of
credit, or the amount of service to be credited to a member, the board shall determine the issue based
on. the relevant information presented to the board.

(Ord. 25732.)

'3.28.2510  Eligibility requirements.

in order to purchase credit for eligible prior service, the member must satisfy all of the following
conditions:

"A.  The member must file a written election to purchase credit for efigible prior service in
accordance with Section 3.28.2540.

B. The member must pay into the retirement fund contributions for the prior service credit as
provided in Section 3.28.2520, plus interest on the unpaid balance of all such contributions from the
effective date of the member's election to the dale the contributions are fully paid inio the retirement
fund. The interest rate shall be the actuarial assumed interest rate, as adopted by the board, which is in
effect on the effective date of the election.

C.  The member must be a member of this system who is making contributions to the retirement
. fund and is performing federated city service at all of the following times: on November 24, 1998, at the
time of filing the written election and at all times during the contribution period.

(Ord. 25732.)

3.28.2520 Contributions for purchase of prior service credit.

A. A member may elect to-purchase credit for all or a portion of the member’s eligible prior
service,

B. For each year of eligible prior service the member elects to purchase, the member shall
contribute to the retirement fund:

1. Anamount equal to the fotal contribution rate {city plus member) in effect as of the date the
member files the election fo purchase credit, muitiplied by the member's compensation eamable as of
the date of such election; or

2 Inthe case of a member who will retire within one year of the date of the election to
purchase eligible prior service, an amount equal to the total contribution rate (city plus member) in
effect as of the date the member files the election to purchase credit, multipied by the member’s final

. compensation calculated as if the member refired as of the date of such election. . ' :
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C. Notwithsianding subsection B. above, in the case of a:member who served as a coundil
assistant from November 2, 1996, through June 25, 1997, and who elects to purchase oredit for eligible
prior service for that period of time or any portien therecf, the city shalf pay the portion of the required
contributicns that is equivalent to the product of: -

1. The city's contribution rate in effect as of the date the member files the election to purchase
credit; ' :

.2 The number of years of service during the period from Nevember 2,1996, through June 25,
18897, the member elects to purchase; and

3. The member's compensation, as described in paragraph B. 1. or 2., as applicable.

_ Tne member shall contiibute the difference between the required contributions calculated in
accordance with subsection B. and the amount contributed by the city pursuant to this subsection C.

D.  The contributicn for any portion ofa year of eligible prior service shall be prarated.

E. Subject to any limits on annual contributions imposed by Section 415 of the Internal Revenue
Code of 1986, as amended, any member who elects to purchase credit for eligible prior service may
pay the contributions and interest specified in this section:

1. Inone lump sum within sixty days from and after the date said member files his or her
written eiectmn fo purchase credf; or

2 In monthly or biweeldy installments paid cver a period of time not fo exceed eight years; or
3 Acombination of a lump sum and instaliments. -

(Ord. 25732.)

3.28.2530. Service credit.

A Excepi as provided in subsection C. below, if a member elects to purchase credit for eligible
prior service and pay the contributions and interest specified in this part and subsequently does pay
such contributions and interest, the member shall become entitled to credit undey this system for all the

- eligible prior service for which such contributions and mterest are paid. ‘

B. [If a member elects to purchase credit for gligible pnor service and pay the contnbutlons and
interest specified in this part but fails to complete the required payments because of death before
retirement, retirsment, or other separation from city service, the member shall be credited with the
amount of service which is determined by the board to be attributable to the contributions and interest
paid as of the date of the member's death, retirement, or other separation from city service.

C. [Ifthe calculation cf contributions for the purchase of eligible prior service was based on the
member's final compensation (as described in Section 3.28.2520B,2,), but the member fails to retire
within one year of the date of the election, then the prior service credited to the member shall be
reduced to the amount of service credit which the member would have purchased had the calculation
been based on the member's compensation eamable as of the date of the election {as described in
Section 3.28.25208.1.).

{Ord. 25732.)
3.28.2540 Election to purchase prior service credit.
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A, The secretary of the retirement board shall cause written notice o be personally defivered or
mailed to each member who has eligible prior service, informing such member of his or her rights under
this part. If mailed, such notice shall be mailed to the member at the latest address as shown in the
records of the human resources department of the city.

B.- If the member wishés to purchase credit for eiigible prior service, the member shall file a
written notice of election to do so with the secretary of the retirement board.

C. Ifthe member elects to pay the coniributions and interest in installmerts, or If the member
eiects to make the lump sum payment by payroll deduction, the member shall execute a binding
irrevocable payroll authorization form autherizing the payment of the required contributions and interest
by payroll deductions. The payroll authorization form shall be filed with the director of finance.

D. if a member does not file the notice of election or the payroll authorization form, or elects o
pay required contributions in a marnner or at a time or times not authorized by this part, that member
shall be deemed to have elected not to purchase credit for eligible prior service and shall be deemed to -
have elected not to have the prior service credited o him or her

_E. The election to purchase credit for efigible prior service through payrolf deductions and the
authorization to maks contributions by payroll deductions shall be irevocable. During the fime the
irrevocabie election is in effect, no direct payments from the member to the retlrement fund shall be
made by the member or accepted by this system.

(Ord. 25732.)

Part 23
PLAN-APPROVED DOMESTIC RELATIONS ORDERS

Sections:
3.28.2600 Purpose and applicabivlity. B
3.28.2610 Compliance with plan-approved domestic relations orders.
3.28.2620 "Domestic relations order" defined.
3.28.2630  "Participant" and “alternate péyee" defined.

3.28.2640 "Nonmember spouse” and "nonmember domestic partner”
defined. -

3.28.2660 "Plan-approved domestic relations order” defined.

3.28.2660 Dissolution or legal separation before the participant has
separated from city service,

3.28.2670  Dissolution or legai separation after the par‘ucapant has separated
from city service.

3282680 Combined accourt option.

3.28.2600  Alternate distribution option for aliernate payee.
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3.28.2700 Separate account option.

sy

3.28.2710  Distribution of accumulated contributions in separate account.

3.28.2720 Participant's redeposit of coniributions refunded to alternate
payee. : : ‘

3.28.2730 Monthly allowance for alternate payee.
3.28.2740  Monthly allowance for participant.

3.28.2750 Designation of beneficiary by aiternate payee.
3282760 No payments resulting in increased benefits.

3.28.2770 Disability retirement of participant,

3.28.2600 Purpose and applicability.

A. - The purpose of this Part 23 is to set forth the requirements for plan-approved domestic
relations orders that may be awarded by a court in a dissolution of marriage, a legal separation action,
or a termination of a registered domestic partnership with respect to community property nghts in
benefits provided by this plan.

B. This part shall apply only in those dissolution of marriage, legal separation or fermination of
domestic partnership proceedings which meet one of the following requirements:

1. The proceedings are instituted on or after October 14, 2005; or ‘

2  The proceedings are pending on October 14, 2005, and the court has not yet awarded the
benefits; or

3 The court has reserved jurisdiction over the retirement benefits or has not yet awarded the
benefits; or

4 The court issues a supplemental order with respect to the division of the community
property rights in benefits provided by this plan. :

C. If benefits are payable pursuant to a qualified domestic relations order that meets the
requirements of a domestic relations order as defined in Sectien 414(p) of the Intermal Revenue Code,
then the applicable requirements of Section 414{p) of the Internal Revenue Code shall be followed by
the retirement plan. ‘

(Ords. 27521, 28885.)

3.28. 261d Compliance with plan-approved domestic relations orders"

The board of admlnlstration shall comply only with domestic relations orders that are plan-approved
- JOPNESC- FRlETONS - OFders pursuant to.this part. The board shall not authorize payments.to.a

nonmember spouse or nonmember domestic partner pursuant to any order which does not meet the
requirements of a plan-approved domestic relations order.

{Ord. 27521.)
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3.28.2620 "Domestic relations order” déﬁ ned.

"Domestic relations order” or "DRO" means any judgment, decree or order (including court approval
of a property seitlement agreement) which relates to marital property rights in the case of a marital
dissolution, termination of a registered domestic partnership, legal separation, and which is made
pursuant to a state domestic reletions law.

(Ord. 27521.)

3.28.2630 "Participant” and "alternate payee™ defined.

A, "Participant” means a member of this plan, a retired member of this plan, or a former member
of this plan who separated from city service but left his or her accumulated contributions on-deposit
with the plan.

B. “Altemate payee" means a nonmember spouse or nonmembér domestic partier as defined in
Section 3.28.2640.

(Ord. 27521.)

3.28.2640 "Nonmember spouse™ and "nonmember domestic pariner” defined.

A "™Nonmember spouse™ means the spouse or former spouse of a participant of this plan who, as

~ aresult of petitioning a court of competent jurisdiction for the division of community property, has been

awarded an interest in the benefits payable to a participant in this plan. A spouse or former spouse who

is awarded an interest in such benefits shall not be or become a participant of this plan by virtue of such
award or the payment of such benefits,

B. "Nonmember domestic partner” means the registered domestic partner or former registered
domestic partner of a participant of this plan who, as a resuit of petitioning a court of compeient
jurisdiction for the division of community property, has been awarded an interest in the benefits payable
to a participant in this plan. "Registered” means the parties established a domestic parinership pursuant
to Division 2.5 of the Califomia Family Code or formed a legal union other than a marriage in a
jurisdiction other than Caiifornia and such union s recognized as a domestic partnership pursuant to
California Family Code Section 299.2. A nonmember domestic partner who is awarded an interest in
such benefits shall not be or become a participant of this plan by virtue of such award or the payment
of such benefits.

(Ord. 27521.)

'3.28.2650 - "Plan-approved domestic relations order" defined.
A, "Plan- approved domestic relations order” means a domestic relations order whlch

1. Sets forth an alternate payee's right to receive a portaon of the hanefits payable to a
participant of this plam;

2 Pursuant to Section 2610 of the California Family Code, orders the division of the

bUlumuﬂﬁ%ﬁFﬁ%ﬁﬂﬁ%ﬁ&ﬂﬁﬂWﬂb@%ﬂﬁ&Wﬂﬁ&ﬁ@*ﬂﬁﬁm
3 Mests the requ:rements of this part

B. ADRO ls aplan-approved domestic relations order oniy if the plan has been joined in the
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dissolution of marriage, termination of domestic partnership, or legal separation écﬁ_on pursuant to
Chapter 6 {commencing with Section 2060) of Part 1 of Division 8 of the California Family Code.

C.  ADRO is a plan-approved domestic relations order only if the order clearly specifies that it:

1. Does nol require the plan to provide any type or form of berefit, or any option, not
otherwise provided under the plan; and

2. Does rot require the plan to provide berefits (determined on the basis of actuarial value) in -
excess of those provided by the plan.

D. ADRO is not a plan-approved domestic relations order if it provides for any of the following:

1 Payment from this plan o an altermate payee ét any time prior to the date the participant has
both separated from city service and begun to receive payments from this plan, except as provided in
Section 3.28.2700, Section 3.28.2720, or Section 3.28.2730.

2 Paymert from this plan because of the disability of the aitemale payee.

3 Payment from this plan of any premium, or portion thereof, for medical or dental insurance
coverage for the alternate payee. :

4. Designation of the aliemate payee as a surviving spouse or surviving domestic partner for
the purpose of receiving any surviving spouse benefit, surviving domestic partrer benefit, or death
benefit provided under this plan o account of the death of the participant.

5  The alternate payee to make any contributions to the plan or the retirement fund or fo
purchase service credit in the plai.

(Ord. 27521.)

3.28.2660 Dissolution or legal separation before the participant has separated from
city service.

If marital dissolution, termination of domestic partnership, or legat separation occurs before the
narticipant has separated from city service, and the court orders the division of the community interest
in this plan pursuant to Section 2610 of the Family Code, then the DRO will be a plan-approved -
domestic relations order If, in addition to the requirements of Section 3.28.2650, it meets the
requirements of Section 3.28.2680 or Section 3.28.2700.

{Ord. 27521.) .

3.28.2670 Dissolution or legal separation after the participant has separated from
city service.

If the marital dissolution, termination of comestic partnership, or legal separation occurs after the
participant has separated from city service, whether for retirement, resignation or any other reason, and
the court orders the division of the community interest in this plan pursuant to Section 2610°of the
Family Code, then: . :

A. Inorder to be a plan-approved domestic relations order the DRO must satisfy the
requirements of Section 3.28.26380.

B. The separate account optfon set forth in Section 3.28.2700 shall not be available, and the DRO
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shall not order the establishment of a separate account for the alternate payee.

C.  The DRO shall not in any way change any election made by the participant at the time of
retirement or other separation from city service. :

{Ord. 27621.)

3.28.2680 Combined account option.

A Ifthe court orders the division of the community interest in this plan pursuant to Section 2610
of the Family Code, the board will comply with a DRQO which divides the commurity property interests
of a participant and the participant’s alternate payee, provided that the DRO meets all of the following
requirements:

1. Is aplan-approved domestic relations order under Section 3.28.2650.

2 rcludes the date of the marriage or date of establishing the domestic partnership and ihe
date on which the parties separated. . :

3 Ircludes the last known mailing address of the alternate payee covered by the order.

_ 4, Specifies the amount or percentage of the participant's monthly benefit, or the participant's
accumulated contributions in the event the participant elects a withdrawal of accumulated contributions,
which is to be paid to the alternate payee, or specifies the manner in which such amount or percentage
is to be determined,

5 Subject to Sections 3.28.2750 and 3.28.2760, specifies the portion of the participant’s
monthly disability benefits which is to be paid fo the altemate payee and the time when such payment to
the aternate payes is to commence:

a Inthe event the participant retires for disability after the dale of the dissolution of
matriage, termination of domestic partnership, or legal separation, but pricr to the time the participant is
eligible to retire for service; or ' :

h  Inthe event the participant has already retired for disability as of the dais of tﬁe
dissolution of marriage, termination of domestic partnership, or legal separation.

6 Specifies that the plan shall pay the alternate payee's portion of the benefits to the alternate
payee only at such time or times as the plan makes paymerts to the participant.

7. Specifiss that, unless the altemate payee has elected a life annuify option pursuant to
Section 3.28.2690, payments by the plan to the alternate payee shall terminate when payments to the
participant (or the participant's eligible surviving spouse or the participant's eligible surviving domestic
partner) terminate. : :

8  Specifies that the alternate payee shall not be entitled to payment from the plan of ény
brermium, or portion thereof, for medical or dental insurance coverage.

9. Specifies that the alternate payee shall not be deemed an eligible surviving s;ﬁouse or
eligible surviving domestic partner under the terms of the plan.

10.  Specifies that the plan may offset any payments made by the plan to either party for any
amounis to which the other party was entitled, bu which were erroneously paid to the party against
whom the offset is made. : -
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B. Inaddition to the requirements of subsection A., the DRO may address the rights of the
aiternate payee with respect to the following:

1. Inaccordance with Section 3,28.2740, the right to designale a benefiéiary,
2. The right to elect an alternate distribution option pursuant to Section 3.28.2680.
{Ord. 27521)

3.28.2690 . Alterhate.disiribution optién for alternate payee.

A Inthe event the alternate payee is awarded a combined account, the alternate payee may elect
an alternate distribution option as provided in this section by filing a written election with the refirement
board on a form provided by the secretary to the board. The election must be filed no earlier than the
time the participant files an application for retirement and no later than thirty days after the effective
date of the participant's refirement.

B. Any election made pursuant to the provisions of this section may be revoked by the altemate
payee provided that the revocation is mads in writing and is filed with the retirement board o later than
thirty days after the effective date of the participant's retirement. If the election is not revoked within
thirty days of the effective date of the participant's retirement, the election shall be irrevocable and
benefits shall be paid in accordance with the eiectlon and the provisions of this plan.

C.  The alternate distribution option consists of an election to have the actuarnial equivalent of any
aliowance payable to the alternate payee from the combined accourti applied to provide a lesser
monthly allowance to the alternate payee until the participant’s death and, thereafter, to continue such
lesser morithly allowance to the alternate payee for the life of the altemate payee.

D. Any age factor used in the calculation of benefits payable under the alternate distribution
option shall be based on the ages of the participant and the aiternate payee as of the date benefits first
become payable to the participant.

(Ord. 27521.)

3.28.2700 Separate account option.

A Ifthe court orders the division of the community interest in this plan pursuant to Section 2610
of the Family Code, and the participant has not separated from cily service at-the time of the entry of
the DRO, the court may order ihat the accumulated employee contributions and service credit
attributable to periods of the participant's service during the marriage shall be divided into two separate
and distinct accounts in the name of the participant and the alternate payee, respectively.

B, Any accumuiaied contributions or service credit that are not expllc:ﬂy awarded by the DRO
shall be deemed fo be the exciusive property of the participant.

C. The board will comply with a DRO which orders the estabiishment of separate accounts
provided that the DRO meets all of the following requirements:

1. Is a plan-approved domestic relations order under Section 3.28.2650.

2. Ircludes the date of the marriage and the date on which the parties se;jarated.

3 . Ircludes the last known mailing address of the altemate payee covered by the order.
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4. Specifies the amount or percentage of the accumulated corﬁnbullons and service creditto
be credited to the alternate payee's separate account or specifies the manner in which such amount or
percentage is to be determlned

B $Specifies the rights of the alternate payee With respect o the following:

a |In accordance with Section 3.28.2710, the right to a refund of accumulated empioyee
contributions and interest.

h  Inaccerdance with Section 3.28.2730, the right to receive a monthiy allowance.-
¢. Inaccordance with Section 3.28.2740, the right to designate a beneficiary.

6 Specifies that, in the capacity of alrtemate payee the alternatz payee shall not be entitled 1o
any of the following:

a Payment froam the plan because aof the disabiiity of the alternate payee,

_ h  Payment from the plan of any death benefit or survivor's benefit payable because of the
death of the participant.

c. Fayment from the plan of any premium, or portion thereof, for medical or dental
insurance coverage.

(Ord. 27521.)

3.28.2710 Distribution of accumulated contribuﬁons in separate account.

A, If the court orders the establishment of separate accounts pursuant to Section 3.28.2700 and,
as of the date of entry of the DRO with the caurt, the participant is entitied to less than ten years of
service credit in this pian, the aiternate payee shalfl receive a distribution of the accumuiated
contributions and credited interest placed in the altemate payee's account.

B. I, as of the date of entry of the DRO with the court, the participant is entitled to ten or more
years of service credit in this plan, the altemate payee may elect to receive a distribution of the 5
accumulated contn butions ard credited Interest placed in the altemate payee's account _ ;

1. The altemate payee may make such election at any time after the establishment of the
aifernate payee's separate account. '

2. The alternate payee shall make such election by filing an application for distribution with the
secretary to the board on a form provided by the secretary.

C. - Any distribution of accumulated contnbut;ons made to an altemate payee shall be effective
when the plan deposits in the Urited States mail a warrant drawn in favor of the alternate payee and
addressed to the latest address for the altemate payee on file with the plan, or to such other address as
is specified in writing by the altemate payee.

D. Once a distribution made pursuant to this section becomes effective:

T The altermate e

2. The slemate péyee shall be deemed to have permanently waived all rights in this plan and
ali rights to the payment of any other benefits pertaining to the service credit or accumulated
contributions, or both, in the aiternate payee's separate account; and
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3, The alternate payee shall have no right to redeposit the distribeted accumulated
contributions.

(Ord. 27521.)

" 3,28.2720 Participant's redeposit of contributions refunded to alternate payee.

if an alternate payee recsives a refund under Section 3.28.2710, the participant may elect to
redeposit the accumulated contributions and interest refunded to the alternate payee ard to receive
credit for the Service that had been allocated to the altemate payee.

A, Such election shall be made within five years after notice to the participant from the secretary
to the board of the participant's option to redeposit the contributions.

B. The participant shall make such election by filing a written statemert of election with the
secretary to the board on a form provided by the secretary.

C. Exceptas provided in paragraph 1. of subsection F. below, the participant shall not be entitied
to receive credit for the service that had been aliocated to the alternate payee unless, prior to the date
the participant retires the participant redeposits: .

1. All contributions and interest distributed to the aitemate payee; pius

2 Al additional interest which would have been eamed on the distributed contributions and
interest at the actual rate eamed by the retirement fund, as of the date the participant elects to
redeposit, if the contributions and interest had not been distributed to the alternate payee; plus

3. Irferest on the unpaid balance from the date the participant elects the redeposit fo the date
all such moneys and interest are fully redeposited into the retirement fund, at the actuarial rate in effect
on the date the participant files the election.

D.  Such redeposit shall be made within the time and in the manner provided by the board.

E. If the pariicipant does not make the election within the time provided' herein, the participant
shall be deemed to have elected not to have such service credited to the participant.

F. Ifthe participant elects to redeposit contributions and interest refunded to the alternate payee

_ but does not redepesit alf required amounts plus interest within the time and in the manner provided by
the board, then:

1. Ifthe failure to complete the redeposit is because of the death of the participarnt, while a
member of this plan but prior to retirement, the participant shall be credited with the amount of service
that is determined by the board to be athibutable to the amount of payments made as of {he date of the
participant's death,

2 Ifthe faﬂure to complete the redeposit is for any reasen other than the death of the
participart prior to retirement, any payments made pursuant to the election shall be credited to the

participant's accumulated contributions account but the participant shall receive no service credit fhat
-had been allocated to the alternate payee.

r———

(Ord. 27521.)

3.28,2736 Monthly allowance for alternate payee.
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A, Anallernate payee who has been awarded a separate account shall be paid a monthly
allowance from the retirement fund, for the life of the alternate payese, if all of the following conditions
are satisfied:

1. The altemate payee has not received a refund of accumulated contributions.

2 Notwithstanding any service credit awarded to the altemate payee as of the date the
alternate payee files an apphcatlon for monthly benefits:

a The participart is eligible to retire for service under provisicns of this plan; or

h  Inthe case where the participant retired for disability or died prior to becoming eligible
for service retirement, the participant would have been eligible to retire for service had the participant
continued working; or

¢. Inthe case of a parficipant who left city service without retiring, the participant is eligible
{o receive a monthly allowance under Part 8 of this chapter, or would havé been eligible had the
participant not elected a refund of his or her accumulated contributions.

.3 The alternate payee has attained at least fifty-five years of age.

4 The aliernate payee files a written application for monthly benefits with the secretary to the
hoard on a form provided by the secretary.

5 The board approves the payment of such monthly allowance.

B. The monthly allowance to the alternate payee shall begin to accrue on the later of the date
designated in the altemate payee's application or the day following the date of the court order dividing
the community property of the participant and the alternate payee. In no event shall the mcnthiy
allowance hegin to accrue eartier than the first day of the month in which the alternate payee's
application is received by the secretary to the board.

. C.  Subject to the provisions of Sectlon 3.28.2750 and 3.28.2760 and subsection D. of this
sectlon the amount of the monthly allowance payable to the alternate payee shall be two and one-half
percent of the participant's final compensation for each year of service credit credited to the alternate
payee's separate account.

‘D For the purposes of this section:

1. Ifihe alternate payee elects to receive a monthly allowance prior fo the date the participant
retires, "final compensation” means the final compensation of the partimpant as of the effective date of
the first paymertt of the aiternate payee's allowance. :

2 Ifthe participant retired either for service or disability prior fo the effective date of the
payment of the alternate payee's allowance, "final compensation” means the final compensatlon used in
caiculating the participant's retirement allowance.

E.  Monthly allowances payabie to the alternate payee shall be increased by cost-of-living
adjustments in accordance with Chapter 3.44.

{Ord.-27521.)

3.28.2740  Monthly allowance for participant.

A.  If the court orders the establishment of separate accounts pursuant to Section 3.28.2700 and,
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as of the date the participant separates from service, the aiternate payee has rot received a
distribution pursuant o Section 3.28.2710, then the monthly allowance payable to the participant upon
the participant’s eligibility for a monthly allowance shell be: o

1. The monthly allowance that would be payable to the participant if no separate account had
been established; less '

2 The monthly allowance payable to the alternate payee pursuant to subsection C. of Section
3.28.2730.

B. Ifthe court orders the establishment of separate accounts pursuant to Section 3.28.27C0 and,
as of the date the participant separates from service, the altemate payee has received a distribution
pursuant to Section 3.28.2710 but the participant has received credit pursuant fo Section 3.28.2720 for
the service that had been allocated fo the alfernate payee, then the monthly allowance payable to the
participant upon the participant's eligibility for @ monthly allowance shall be the maonihly allowance that

would be payable to the participant if no separate account had been established.

C.  Ifthe court orders the estaklishment of separate accounts pursuant to Section 3.28.2700 and,
as of the date the participant separates from service, the altemate payee has received a distribution
pursuant to Section 3.28.2710 and the participant has not made a redeposit pursuant to Section
3.36.3620, then the monthly allowance payable to the participant upon the participant's efigibility for a
monthly allowance shall be: :

1. The dollar amount of the monthly allowance thet would be payabie 1o the paricipant if ro
separate account had been established; less '

2 The dollar amount of the monthly allowance that would have been payable to the alternate
payee pursuant to subsection C. of Section 3.28.2730 if the altemate payee had not received a
distribution.

(Ord. 27521.)

3.28.2750 Desighation of b.eneficiary by alternate payee.

A. . The alternate payee who has been awarded a combined account may designate a beneficiary
to receive amounts which would be payable to the altemate payee buit for the death of the alternate
payee. '

B. The alternate payes who has been awarded a separate account may designate a beneficiary:

1,  To receive the accumulated contributions in the éiternate payee's account in the case where
the alternate payee dies prior to recsipt of payment. T ’

2 To receive any accumulated contributions rémaining in the alternate payee's separate
account or to receive any unpaid allowance payable at the time of the alternate payee's death.

C. The beneficiary shall be a natural person or persons. The designation may be by class, in
which case the members of the class living at the time of the alternate payee's death shall be deemed

to be the beneficiaries and shall take in equal shares unless otherwiss specified by the allernate payee.

D. Adesignation of a beneficiary shall be filed with the secretary %o the board on & Torr provided
by the secretary. ' :

E. The aiternate payee may revoke or change the designation of a beneficiary at any time prior to
the alternate payee's death. Any revocation or change of a designation of a beneficiary shall be n
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writing on a form proviged by the secretary to the board, shall be notarized by a notary public, and shalt
be filed with the secretary.

F  Ifthe alternate payee does rot designate a beneficiary or if all designated beneficiaries
predecease the alternate payee:

1. Inthe case of an altemate payee who has been awarded a combined account, any
_payments which would have been made to the alternate payee but for the death of the altemnate payee
shall be paid to the alternate payee's estate.

2 inthe case of an altermate payee who has been awarded a separate account, any
accumulated contributions remaining in the alternate payee's separate account and any unpaid monihly

allowance payable at the time of the altemate payee's death shall be paid to the aiternate payee’s
estate. '

G.  Nothing in this section shail be dsemed to mean that any attemate distribution option elected
by an alternate payee shall continue beyond the death of the altemate payee. Payments of any
amounts under an alternate distribution option cease upon the death of the altermate payee. Payment of
any such amount fo the alterate payece's beneficiary or estate is expressly limited to the monthly
allowance, or portion thereof, due but unpaid for the morith in which the death of the alternate payee
OGCUrS. :

(Ord. 27521.)

3.28.2760 No pay:ﬁents resulting in increased benefits.

A, Under no circumstances shall the board or this plan be required to make payments in any
manner that would result in an increase in the amount of benefits provided under this plan.

B. Al benefits payable from this plan shall be determined on the basis of the actuarial
" assumptions and interest rates that are specifically set forth in this plan, or the economic and
demographic actuarial assumptions and interest rates adopted by the board in those instances where
the board has such authority under the provisions of this plan.

C. Any age factor used in calculation of benefits to the atternate payee shali be based on the age
of the altemate payee at the time benefits commence or, in the case where the alternate payee elects
an alternate distribution option pursuant to Section 3.28.2890, as of the date benefits first become
payable to the participant.

(Ord. 27821.)

3.28.2770 Disability retirement of participant.

A i the participant retires for disabifity, the combined benefit payments to both the participant
and the aternate payee shall not exceed the amount that would otherwise have been paid to the
participant alone.

B. Inthe case where the alternate payee has been awarded a separate account, no payment shall
be made to the altemate payee until such fime as the participant would have been eligible for a service

retirement had the participant continued working. _ :
Disability benefits shall be allocated between the participant and the alternate payee as follows:

1. Until the date the barticipant would have been eligible for a service retirement or the date the
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alternate payee applies to receive a monthly allowance, whichever date is later, disability retirement
benefits shall be paid ta the participant without regard to the service credit awarded fo the alternate
payese. '

2 - Oree the participant would have been eligible for a service retirement had the participant
continued working and the altemate payee applies to receive a monthly allowance from the retirement
fund, the amount of the monthly allowance payable to each party shall be determined as though the
participant had refired for service.

(Ord. 27521.)

Disclaimer:

This Code of Ordinances and/or any other documents that appear on this site may not reflect the most current legisfation adopted by the
Munic/pality. American Legal Publishing Corporation provides these documents for informational purposes enly. These documents shouild not
be relled upon as the dafinitve authority for locat leglsiation. Additionatly, the formatiing and pagiretion of the postad documents varias from the
formatiing and pagination of e official copy, The official printed copy of a Code of Ordinances shaléd be consulted prior to any action being
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San Jose, CA Code of Ordinances

Chapter 3.44
COST-OF-LIVING ADJUSTMENTS

3.44.010 = Definitions.

3.44.020 Initial cost-of-living increase in survivorship allowance payable to
survivor of recipient of retirement allowance who dies after April 1, 1970.

3.44.030 Cost-of-living increases or decreases - Amount - EXcep'tions.

3.44.040 Determination of percentage of increase or decrease in cost of
living.

3.44.045 Offset of accumulated increases or decreases.

3.44.050  Cost-of-living increases - Members by reason of certain contract
with county. ' :

3.44.080 Determination of time of retirement.

- 3.44.07¢ Limitations and exceptions.

3.44.080 Limitation on decreases in amounts of allowances.

3.44,090 Funding of increases in allowances - Police and fire plans.
3.44.095 Additional employee contributions - Police and fire plans.
3.44.100 | Funding of increases in allowances - Federated employee plans.
3.44,105 Additional employee contributions.

3.44.110  Payroll deductions. '

' 3.44.120  Crediting of contributions and interest thereon to individ ual

accounts.
3.44.130 Return of contributions and interest.

3.44.140 Investment of funds,

1ofl13

3.44.150  Chapfter 3.36 police and Tire plan - Effective February 1, 2002,

3.44.160 Federated city employees retirement system - Effective April 1,
2006. :
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3.44.010 Definitions,
As used in and for purposes of this Chapler 3.44:
A, “Index-year" means each calendar year, respectively, next preceding each "subject year”

"B.  Subject to the exceptions hereinafter specified in this Chapter 3.44, the term "retirermnent
allowance" means and includes any of the biweekly or monthly service-retirement or disabiiity-
retirement allowances, or any of the biweekly or monthly instaliments of any monthly or annual service-
retirement or disabilty-retirement allowances, specified in the following subdivisions:

1. Those specified in Chapter 3.15, Chapter 3.20, Chapter 3.32, Parts 6 and 7 and Sections
3.36.1630 and 3.36.1790 of Chapter 3.36 of the San José Municipal Code, to any of the following
persons: :

2. Those specified in Section 3.24.510, Part 15 or 16 and Part 17 or 18 of Chapter 3.24 of the
San José Municipal Code; and

3. Those specified in Parts 9, 10 and 13 of Chapter 3.28 of the San José Municipal Code;
which are or may become payable on or after April 1, 1970, under and pursuant o any of the
provisions of Chapters 3.16, 3.20, 3.24, 3.28, 3.32 or 3.36 of the San José Municipal Code, to any
member or former member of any of the city retirement plans established by sald Chapters 3.16, 3.20,
3.24, 3.28, 3.32 or 3.36, including any increases therein, if any, authorized by the provisions of Chapter
3.40 of this code. '

C. "Subject year" means each consecutive twelve- month period, from April 1st of one calendar
year to March 31st of the following calendar year, respectively, commencing with the twelve- month
period from April 1, 1970, to March 31, 1971, for which retirement allowances and survivorship
allowances are to be increased or decreased as hereinafter provided in this Chapter 3.44.

D.  Subject to the exceptions hereinafter specified in this Chapter 3.44, the term "sunvivorship.
allowance” means and includes any of the biweekly or monthly allowances, and any of the biweekly or
monthly Instaliments of any monthly or annual allowance, which are or may become payable on or after
April 1, 1970, under and pursuant to the provisions of Section 3.24.2040 and Part 19 of Chapter 3.24;
Sections 3.28.1480 and 3.28.1480 of Part 11 and Sections 3.28.1500, 3.28.1590, 3.28.1600 of Part
12, or Paris 13 or 14 of Chapter 3.28; and Sections 3.36.1630, 3.36.1790 and Paris 8, 8 and 8.5 of '
Chapter 3.36 of the San José Municipal Code, to any of the following persons:

1. Toany "éurviving spouse”, "surviving domestic partner” or "suwivihg child” as such terms
are defined in Part 8 of Chapter 3.36; or

2 Toany "eligible surviving child" as such term is defined in Part 8 of Chapter 3.36; or
3 To any beneficiary under Part 19 of Chapter 3.24; or

4  To a "surviving wife", "surviving husband" or "surviving child" under Section 3.24.2040 of
Chapter 3.24; or ‘ ,

5 To any "surviving spouse”, "surviving child" or "surviving ‘childreh" as such are defined in
Part 11 of Chapter 3.28; or : :

8. To any “surviving spouse", "surviving child” or "surviving children" as defined in Part 12 of
Chapter 3.28; or ’

7. o any "beneficiary" under Part 13 of Chapter 3.28; or
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8 To ahy "eligible surviving child" as defined in Part 14 of Chapter 3.28; including any
increases, if any, authorized by the provisions of Chapter 3.40 of the San José Muricipal Code.

9 To any "spouse"or "domestic partner recelving benefits pursuant to an election made
under Part 8.5 of Chapter 3.36 '

(Prior code §§ 2904.500 - 2004.503; Ords. 26417, 26902, 27521, 27712.)

3.44.020 Initial cost-of-living Increase in survivorship allowance payable to survivor
of recipient of retirement allowance who dies after April 1, 1970.

Upon the death, after April 1, 1870, of the recipient of a "retirement allowance,” any "survivorship
aflowance” (including the increase therein, if any, authorized by the provisions of Chapter 3.40 of this
Code) which may become payable to a survivor of sald deceased person upon his death, shall be
increased, as of the date said survivorship allowance first becomes payable, by a percentage equal to
the percentage of increase, if any, in the amount of retirement allowance which the deceased had
become entitled to, under the provisions of this Chapter 3.44 from April 1, 1970, to the date of his
death. Such survivorship aflowances as so increased shall thereafter be subject to further increase, or
to decrease as hereinafter provided in this Chapler 3.44.

{Prior code § 2904.504.)

3.44.030 Cost-of-living increases or decreases - Amount - Exceptions.

Subject to and except as otherwise provided by the provisions of this section or of cther sections of
this Chapter 3.44, each retirement aflowance and each survivorship allowance which s or may become
payable, under and pursuant to those previsions of Chapters 3.16, 3.20, 3.24, 3.28, 3.32 and 3.36 of
this Code which are hereinabove specified in subsections B. and D. of Section 3.44.010, for any month
or two-week periad in any subject year subsequent to March 31, 1970, tegsther with such increases, if
any, in the amount of any such allowance as have been authorized by the provisions of Chapter 3.40 of
this Code, plus such increase, if any, as may have been given pursuant to the provisions of Section
3.44.020 of this chapter, plus or minus such increases or decreases, if any, in the amounts of such
allowances as shall have been theretofore made pursuant to the provisions of this Chapter 3.44 in
preceding subject years, shall be increased or decreased by a percentage which equals, 10 the nearest
ane-tenth of ane percent, the percentage by which the cost of living for the month of December cf the
index-year immediately preceding said subject year shall have increased over or decreased below the
cost of living for the month of December of the calendar year immediately preceding siich index-year,
determined In the manner hereinafter specified in this Chapter 3.44, provided and excepting however,

that:

A, No allowances shall be increased or decreased, pursuant to the provisions of this section or
any of the following sections of this chapter, for any monthor two-week period in a subject year by a
percentage in excess of three percent cver, or below, the amount of such allowance payable in any
month or two-week period of the immediately preceding subject year.

B. No retirement allowance payable to a particular person shall be increased or decreased,
pursuant to the provisions of this section cr any of the following secticns of this chapter, for any month

30f13

or two-week period in a particular subject year unless the person to whom such allowance is payable

ratired and became entiled 10 TECaIvE a retirement allowance orror prior to March 31stofthe
index-year immediately preceding said particular subject year. :

C. No survivership allowance, Including any inérea'sé therein provided for by Section 3.44.020,
payable to a particular person shall be increased or decreased, pursuant {o the provisions of this
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section or any of the following sections of this chapter, for any month or twe-week period in a particular
subject year unless the deceased person on account of whose death such survivorship allowance is
payable died on or prior to March 31st of the index-year immediately preceding said particular subject
year. '

D. Notwithstanding subsection B. above, with respect to pérsons who refire on or after April 1, ]

anniversary of the first day of the month immediately fcllowing the month in which such retirement
occurs and ending at the end of the subject year in which such anniversary occurs shall be increased or
decreased, but such increase or decrease for such period shall be on pro rata basis calculated on the
percentage (not exceeding three percent) of increase or decrease in the cost of living for the index-year
next preceding the subject year in which such period occurs over or below the cost of living for the
calendar year immediately preceding such index-year and determined by multiplying such percentage
by a fraction, the denominator of which is twelve and the numerater of which is the number of months in
such period. Thereafter, such retirement allowances as so increased of decreased shall be increased
or decreased in succeeding subject years in accordance with the other provisions of this section and
chapfer,

E. Notwithstanding subsection C. above, with respect to persons whose survivership allowarice is
payable pursuant to Chapter 3.32 or Chapter 3.36 cf this Code on account of the death of a person
who dies on or after Aprit 1, 1980, the survivarship allowance payable to such persons for the period
beginning on the first anniversary of the first day cf the month immediately following the month in which
such death occurs and ending at the end of the subject year in'which such anniversary oceurs shall be
Increased or decreased, but such increase or decrease for such period shall be on a pro rata basis
calculated cn the percentage (not exceeding three percent) of increase or decrease in the cost of living
far the index-year next preceding the subject year in which such period occurs over or below the cost of
living for the calendar year immediately preceding such index-year and detarmined by muitiplying such
percentage by a fraction, the denominator of which is twelve and the numerator of which is the number
of months in such period. Thereafter, such survivership aliowances as so Increased cr decreased shall
be increased or decreased in succeeding subject years in accordance with the other provisions of this
section and chapter.

F  Notwithstanding subsection C. above, with respect ic persons whose survivorship allowance is
payable pursuant to Chapter 3.24 or Chapter 3.28 of this Code on account of the death of a person
who dies on or after June 26, 1988, the survivorship allowance payable to such persons shall be
increased or decreased as follows:

1. Death of Member Prior to Retirement. In the case of the death of 2 member of the
federated city employees retirement system which cccurs before such member's retirement, the
increase or decrease in the survivorship allowance shall accur at the time the member's retirement
allowance would have increased or decreased in accordance with subsection D. above had the
member not died but iristead had retired effective on the date of death.

2 Death of Member After Retirement. in the case of the death of a person who had retired
from the federated city employees retirement system, the increase or decrease in the survivership
aflowance shall oceur at the time the decedent's retirement aflowance would have increased or
decreased pursuant to this section had the decedent not died but instead hed continued to receive a
retirement allowance.,

40f13

(Prior code § 29047505, Ords: 20479, 20653, 22808

3.44.040 Determination of percentage of increase or decreasé in cost of living.

Within the three calendar months immediately preceding the commerncement of each subject year,

EXHIBIT C , 276
5/21/2012 1:15 PM



}mp:!/sanjose.anﬂegal.cem/alpscripm/ ei-Conie. aspx

respectively, beginning with the first three months of the calendar year 1970, the retirement board of
each of the retirement plans or systems pursuant to which the retirement aliowances and survivership
allowances specified in the preceding sections of this chapter are payable, shall determine the
percentage of increase or decrease in the cost of living during the index-year next preceding the
commencement of the immediately following subject year, over or below the cost of living In the
calendar year immediately preceding such index-year. Such shall be done by reference fo the most
current cansumer price index for ali urban censumers (CPL-U), San Francisco-Oakland metropolitan
area, all items (1967 = 100), as published by the United States Department of lL.abor's bureay of labor
statistics, showing the cost-of-living increase or decrease during the month of December of such
index-year over or below the cost of living during the month of December of the calendar year
immediately preceding such index-year. '

The percentage by which the cost of living for the month of December of such index-year, as shown
by said index, shall have increased or decreased over or below the cost of living for the month of
December of the calendar year immediately preceding such index-year, as shown by said indeyx, shall
be the percentage used, subject to the three percent limitation hereinabove contained in Section
3.44.030 of this chapter, to determine the amount of increases or decreases in retirement allowances
and in survivorship allowances which are to be made in the following subject year as above provided
for in Section 3.44.030 of this chapter. -

If the percentage by which the cost of living for the month of December of any index-year shall have
increased or decreased aver or below the cost of living for the month of December of the calendar
- year immediately preceding such index-year is in excess of three percent, the excess shall be
accumulated from year to year and included in the determination of the increases or decreases in cost
of living in succeeding index-years the same as if they occurred in such succeeding index-years;
provided and excepting, however, that:

A No retirement aliowance shall be increased or decreased because of such accumulated
increases or decreases in cost of living unless and except to the extent that such accumulated
increases or decrgases occurred either:

‘ 1, During or after the index-year within which the recipient of such allowance retired from city
service if he retired from such service within the first three months of a calendar year, or

2 During or after the index-year following the index-year within which the recipient of such
.allowance retired from city service if he refired from such service within the last nine months of a
calendar year, but in no event shall such accumulated increases or decreases include any increases of
decreases oceurring in any index-year prior o the 1969 index-year. ;

B. No survivorship allowance shall be increased or decreased because of such accumulated
increases or decreases in cost of living unless and except to the extent that such accumulated
increases or decraases occurred either: ‘

1. During or after the index-year within which the member or former member of an above-
mentioned ratirement plan or system, because of whose death the survivorship allowance is payable,
either retired from city service or died {whichever occurred earfier) if he died or retired within the first
three months of a calendar year; or

2 During or after the index-year following the index-year within which he retired from city
dea ardied fwhichever occurred. sarer) if he died or retired within the last nine months of a calendar
year, but in no event shalt such accumulated increases or decreases include any increases ar
decreases occuring in any index-year prior to the 1969 index-year.

€. No accumulated increases of decreases shall include any increases or decreases which
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~ occurred in any index-year prier to the 1969 index-year.

D. Ircreases and decreases inthe amounts of allowances for each subject year, respectively,
shall still be subject to the three percent imitation set forth in Section 3.44.030.

{Prior code § 2904.506; Ord. 20064.)

3.44.045 Offset of accumulated increases or decreases.

The accumulated percentage increases or decreases in cost of fiving set forth in Section 3.44.040
shall be offset by the increase in monthly allowance payable pursuant to Chapter 3.42 of this Code as
follows: ‘

A.  Theincrease in monthly allowance set forth in Section 3.42.020 or Section 3.42.110 shall be
expressed as a percentage increase and the percentage shall be subtracted from the accurmilated
percentage increases or decreases set forth in Section 3.44.040.

B. The remaining accumulated percentage increases or decreases shall be included in the
datermination of increases or decreases of retirement allowances and survivorship allowances as
provided in Section 3.44.040. :

C. Ithe increase in monthly allowance percentage calculated pursuant to subsection A, sbove is
greater than the accumulated increases or decreases, the accumulated increases or decreases shall be
set at zero for the index-year in which the offset occurs. '

(Ords. 22279, 24095.)

3.44.050 Cost-of-living increases - Members by reason of certain contract with

. county. .

All monthty alowances and monthly survivorship allowances payable under Sections 3.38.760,
3.36.1350 and 3.36.1360 shall be eligible for and entitled to the cost of living increases or decreases
set forth in this chapter. For purposes of Section 3.44.040, such person shall be deemed fo have
retired as of the first day of the first period for which he receives a monthly allowance.

(Prior code § 2904.516.}

. 3.44.060 Determination of time of retirement.

For purposes of this Chapter 3.44, a member or former member of any retirement plan or system of
the city whose employmert by the city was terminated by his retiring therefrom pursuant to such plan or
system shall be deemed to have retired from service of the city as of the day immediately following the
last day of his employment by the city; and a member or former member of any such retirement plan or
systemn whose employment by the city was terminated by resignation, layoff, discharge or other means
excepting retirement, but who subsequently becomes eligible under said pian or system to receive a
monthly, biweekly or annual allowance pursuant to the provisions of Section 3.24.510, 3.24.590,
3.36.1630 or 3.36.1790 of this Code, shall be deemed to have retired on account of his service fo the
City of San José as of the first day of the first period for which he receives such aflowance pursuant to

6of 13
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a retirement allowance. ' .

(Prior code § 2804.507.)
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3.44.070 Lirﬁitations and exceptions,

- Anything elsewhere in this'Chapter 3.44 to the contrary nofwithstanding, none of the provisions of
this Chapter 3.44 shall be deemed to authorize or provide for:

A, Anyincrease or decrease in the amount of any retirement allowance or survivorship a|1o'wance,
or portion thereof, purchased by additional contributions of an employee pursuart to the provisicns of
Sections 3.20.400, 3.20.410, 3.24.590, 3.24.740, or other similar sections of the San José Municipal
Code; or

B. Anyincrease or decrease in the amount of any allowance or payment paid, payable or made
pursuant to the Workers‘ Compensation Act of the siate, or other similar faw, ordinanoe or regulation; or

C. Anyincrease or decrease in the amount of any retirement allowance or survivorship allowance
paid, payable or made pursuant to the provisions of Section 3.24.510, 3,28.580 or 3.28.550 of the San
José Municipal Code unless the member or former member because of whose service such an
allowance is payable has or had to his credit in the retirement system of which said sectionis a part, at
the time of commencement of retirement, at least five years of such service,

(Prior code § 2904.508; Ords. 21371, 23485.)

3.44.080 Limitation on decreases in amounts of allowances.

' Anything elsewhere to the contrary notwithstanding, no retirement allowance and no survivarship
allowanice shall ever be decreased pursuant to the provisions of this Chapter 3.44 below the amount
which the racipient is entitied fo under appiicable provisions of Chapters 3.16, 3.20, 3.24, 3.28, 3.32 or
3.36 of this Code, plus such increases, if any, as he may be entitled to under the provisions of Chapter
3.40 of the San José Municipal Code.

{Prior code § 2904.509.)

3.44.090 Funding of increases in allowances - Police and fire plans.

Such increases in retirement allowances and in survivorship alfowances as shall become payable
under-and pursuant to the provisions of this Chapter 3.44 to city retirees who are members or former
members of the 1961 police and fire department retirement plan established by Chapter 3.36 of the

" San José Municipal Code; city retirees who are members or former members of the police and fire

department retirement plan established by Chapter 3.32 of this Code; and survivors of members or
former members of the abave specified police and fire depariment retirement plans, together with alf
other payments required to be made to sald city retirees and survivors under the provisions of this
Chapter 3.44, shall be funded as follows:

A.  Special Fund. The speciai fund heretofore created and now existing in the city treasury as the
"nolice and fire cost-of-iiving fund” shall centinue in existence. All moneys in said fund, and all moneys
hereafter transferred, paid into, earned by and credited to said fund shall be used to pay such increases
in the above-mentioned allowances as shall become payable under and pursuant to the provisions of

+ this chapter.

1. Foreach calendar month or two-week period from and after the first day of April, 1970,
each person who is required by the provisions of either of the two above-mentioned police and fire '
department retirement plans to make contributions to the above-mentioned police and fire cost-of-living
fund. Until changed by the board of administration for police and fire depariment refirement plan
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referred to in Section 3.36.300 of this Code, hereinafter referred to in this Chapter 3.44 as the police
and fire retirement board, the cost-of-living contribution required to be made each month or biweekly by
each contributor, other than the city, shall be an amount equal fo that percentage of the contribution
required to be made by such person to either or both of the police and fire depariment retirement plans -
or systems established by Chapters 3.32 and 3.36 of this Code, which was in effect on June 30, 19?5
urder the provisions of this Chapter 3.44 as they read on said date.

2. From time to time and as often as may be reasonably necessary to keep the plan
established by this Chapter 3.44 actuariaily sound, but ot less frequently than once each five years, the
above specified police and fire retirement board shall review the percentage rate of monthly.or biweekly
cost-of-living contribution required of contributors other than the city to determine whether it should be
reestablished or changed and, subject to the requirements set forth in this section, shall reestablish such
rate or make such change therein as may be reasonably necessary to comply with the provisions of
this section. The percentage rate of the cost-of-living confributions so established from time to fime by
said retirement board for contributors other than the city shall be such as will be sufficient, onthe -
average with moneys, if any, already then in the above-mentioned special fund and with cost-of-iving
contributions required of the city and with anticipated earnings of said fund:

a  To meke up any deficits then existing in the above-mentioned special fund;

b To pay all increases in retirement allowances and in survivorship allowances which, on
the basis of actuarial and other relevant information can reasonably be expecied to become payable
under and pursuant to the provisions of this chapter; and

c. B make such other paymenis as may be required by the provisions of this chapter and
to provide a reasonable reserve for contingencies.

3, The rate of monthly cost-of-living contribution required of each contributor other than the
city shall always be a percentage of the monthly contribution which such contributor is required by the
provisions of Chapter 3.32 or 3.36 of this Code to make to either or both of the said police and fire
department retirement plans estabiished by sai¢ Chapters 3.32 and 3.36; and said percentage rate shail

aiways be the same for all such contributors.

C. City Contributions. For each month, respectively, from and after the first day of April, 1970, the
city shall contribute to the above-mentioned police and fire cost-of-living fund the sum of eight dollars
for each three dollars contributed to seid fund for each such month, respectively, by persons other than
the city pursuant to the provisions of the immediately preceding subsection B. of this section.

(Prior code § 2904.510; Ord. 20276.)

3._44.095 Additional employee contributions - Police and fire plans.

Notwithstanding any other provisions of this Chapter 3.44, the city shall be entitled to an offset of a
percsntage, as is determined to be appropriate, by the actuary for the police and fire department
retirement plan, of the additional employee retirement fund contributions that are made under
subsections A. and B. of Section 3.36.1525, against the COLA fund contributions that the city would
otherwise be required to make under this Chapter 3.44.

(Ord, 28753

§af 13

3.44.100 Funding of increases in allowances - Federated employee plans.

Such increases in morithly retirement allowances and in monthly survivorship allowarces as shal
become payable under and pursuant to the provisions of this Chapter 3.44 to city retirees who are
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members or former members of the federated city employees’ retirement system, established by _ ;
Chapiers 3.24 and 3.28 of the San José Municipal Code; and survivors of members or former :
members of said federated city émployees' retirement system, together with all other payments
required to be made to said city retirees and survivors under the provisions of this Chapter 3.44, shall i
be funded as follows:

A Speéia! fund. The special fund heretofore created and now existing in the city treasury, known !

moneys in suich fund on the effective date of this section, as amended, and all moneys thereafter paid ‘
into, eamed by and credited to said fund, shall be used to pay such increases inthe above-mentioned
allowances as shall become payable under and pursuant to the provisio;js of this Chapter 3.44.

B. Members contributions,

1. Each person who is required by the provisions of the above-mentioned 1975 federated
employees' refirement system, established by Chapter 3.28 of this Code, o make confributions to such
retirement system shall make cost-of-living contributions to the above-mentioned federated employees’
cost-of-living fund. Such cost-of-living contributions shall be made monthly if. other contributions
required of members by said 1975 federated employees’ retirement system are made monthiy or
biweeKly if other contributions required of said members by said retirement system are made biweskly,
Until changed by the federated retiremert board on the basis of subsequent actuarial valuation, the
cost-of-fiving contributions required to be made in each month or biweeKy period by each contributor,
other than the city, shall be an amount equal to that percentage of suchmember's eamed monthly (or
biweekly if contributions are made biweekiy) compensation which was in effect on June 30, 1975, under
the provisions of this Chapter 3.44 as they read on said date.

2. From time to time and as ofién as may be reasonably necessary to keep the plan
established by this Chapter 3.44 actuarially sound, but not less frequently than once each five years, the
above-specified federated retirement board shall review the percentage rate of the cost-of-living
contribution required of contributors, other than the city, to determine whether it should be reestablished
or changed and, subject to the requirements set forth in this section, shall reestablish such rate or make
such change therein as may be reasonably necessary to comply with the provisions of this section. The
percentage rate of the cost-of-iving contribution so established from time to time by said retirement
board for contributors other than the city shall be suchras will be suificient, with moneys already in the
above-mentioned special fund and with cost-of-living contributions required of the city and with

" anticipated earnings of said fund:

a Tomake up any deficits then existing in the above-mentioned special fund;

b To pay all increases in retirement allowances and in survivorship alfowances which, on
the basis of actuarial and other relevant information, can reasonably be expected to become payable

under-and pursuant to the provisions of this chapter; and :

c. D make such other payments to said city retirees.and survivors as may be required by .
the provisions of said Chapter 3.44 and to provide a reasonabie reserve for contingencies.

3. The rate of monthly or biweekly cost-of-living contribution required of each contributor other
than the city shall always be a percentage of each member's eamed monthly (or biweekly, if 7
contributions are made biweekly) compensation, and said percentage rate shall always be the same for

all-such-contribufors.

90of13
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C. Gily contributions. For each month (or for each two-week period if biweekly contributions are
required of rmembers), respectively, the City of San José shall contribute to the above-mentioned
federated city employees' cost-of-iving fund the sum of eight doliars per three doliars contributed to
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said fund for each such month or two-week period, respectively, by persons other than the city,
. pursuant to the immediately preceding subsection B. of this section.

{Prior code § 2804.511; Ords. 20276, 20596.)

3.44.105 Additional employee contributions.

Notwithstanding any other provisions of this Chapter 3.44, the city shall be entitled to an offset of a
percentage, as is determined appropriate by the actuary for the federated city employees retirement
system, of the additional employee retirement contributions that are made under Section 3.28.755
against the COLA fund contributions that the city would otherwise be required to make under this
Chapter 3.44, :

(Ord. 28752.)

3.44.110  Payroll deductions.

Any and all cost-of-living contributions required of persons other than the city by the provisions of
this Chapter 3.44 shall be paid to ard collected by the city's director of finance, and deposited by him in
the city treasury to the credit of the special cost-of-living fund entitled thereto. Said director of flnance
shall, 1o the fullest extent possible, collect all cost-of-living contributions required of such persons by
deducting the amount of such confributions from the monthly or biweekly compensation payable by the
city to such persons for services rendered by them to the city. '

* (Prior code § 2904.512.)

3.44.120 Crediting of contributions and interest thereon to individual accounts.

Each cost-of-living contribution made by each conlributor other than the city pursuant to this Chapter
3.44 shall be credited by the director of finance to an individual account established for such person for
such purpose; and accumulated costof-living contributions of each such person shall be credited with )
interest earned thereon at a reasorable rate fixed by the pofice and fire retirement board with respect 1o
contributions who are members of the above-mentioned police and fire department plans, and fixed by
the federated retirement board with respect to members of the federated retirement systems
established by Chapter 3.24 and Chapter 3.28 of the San José Municipal Code. '

{Prior code § 2804.513.)

3.44.13(_) Return of contributions and interest.

A.  Ineach of the following situations, and none other, cost-of-living contributions, and interest
thereon, credited to the individual account of a contributor shail be returned as follows:

1. Ifthe contributor is a member of the police and fire department refirement plan established
by Chapter 3.32 of the San José Municipal Code, the cost-of-living contributions, and interest thereon,
credited to such contributor shall be retumed to him if and when he becomes entitled to the retumn of
and is paid, under and pursuant o the provisions of Sections 3,32.340, 3,32.350 or 3.32.360 of this

Code, those accumulated contributions confributed by him to the police and fire department plan
established by said Chepter 3.32. '

2. If the contributor is a member of the police and fire department retirement plan established
by Chapter 3,32 of the San José Municipal Code, the cost-of-living contributions, and interest therson,
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credited to such contributor shall be returned to his widow or estate, as the case may be, if and when
such widow or estate becomes entitled to the retum of and is paid, under and pursuant to the provisions
of Sections 3.32,340, 3.32.350 or 3.32.360 of this Code, those accumulated contributions contributed
by him fo the police and fire department plan established by said Chapter 3.32.

3 lfthe contributor is a member of the police and fire department plan estabiished by Chapter
3.36 of the San José Municipal Code, the cost-of-living contributions, and interest thereon, credited fo
such contributor shall be returned to him if and when he becomes entitled to receive and elects to
receive and is paid, under and pursuant to the provisions of Sections 3.36.1620 or 3.36,1630 of this
Code, those accumulated contributions contributed by him to the police and fire department plan
established by said Chapter 3.36.

4 ifthe contributor is a member of the police and fire department retirement plan established
by Chapter 3.36 of the San José Municipal Code, the cost-of-iving contributions, and interest thereon,
credited to such contributor shall be returned to the survivor or survivors or estate of such contributor if
and when such survivor or survivors or estate becomes entitled fo receive and is paid, under and
pursuant to the provisions of said Chapter 3.38, those accumulated coritributions contiibuted by said
contributor to the pelice and fire department retirement pian established by Chapter 3.36; provided and
excepting, however, that said cost-of-living contributions and interest shall not be so returned and paid
to sald survivor, survivors or estate if any of said survivors or said estate is or becomes or may
become entitled to receive any monthly or biweekly allowance under ard pursuant to the provisions of
said Chapter 3.36.

5 - I the contributor is a member of the federated city employees retirement plan established
by Chapter 3.24 or Chapter 3.28 of the San José Municipal Code, the cost-of-living cortributions, and
interest thereon, credited to him shall be returned to him if and when he becomes enitled to receive and
does receive, under and pursuant to the provisions of said Chapter 3.24 or Chapter 3.28 the return of
all accurmnulated confributions contributed by him to the federated city employees retirement plan
estabiished by said Chapter 3.24 or Chapter 3.28. '

6 [fthe contributor at the fime he retired or died was a member of the retirement plan
established by Chapter 3.24 or Chapter 3.28 of the San José Municipal Code, the cost-of-living
contAbutions and interest thereon which are credited to him shall be paid to such survivar, beneficiary
or estate of such contributor as may become enfitied to receive, under the provisions of said Chapter
3.24 or Chapter 3.28 plan, all or any of the accumulated contributions contributed by said contributor to

such plan, but orily if and when such survivor, beneficiary or estate becomes entitled to receive and is
paid such contributions under said plan; provided and excepting, however, that if said contribufor at the
time of his death or retirement was a member of the plan established by Chapter 3.24, such cost-of-

" living contributions and intarest shall not be so returned or paid to said survivor, beneficiary or estate if

said survivor, beneficiary or estate is or becomes or may become entitied to receive any allowance
under and pursuant to the provisions of said Chapter 3.24; and provided and excepting, further, that, if
said contributor at the time of His death or retirement was a member of the plan established by Chapter
3,28, said cost-of-living contributions and interest shall not be so returned or paid to said survivor,
beneficiary or estate if any cost-of-living benefit has theretofore been paid or has theretofore become
payable under the provisions of this Chapter 3.44.

B. Inthe event that any contributor, after return to him of his accumulated contributions in any of
the retirement plans established by Chapters 3.24, 3.28, 3.32 or 3.36 of this Code, should be required
because of reinstatement or otherwise, o retumn and repay such contributions o any of said plans he

11013

shallat thesametime that-heretu
director of finance, for credit to his account under this Chapter 3.44, ail cost—of-hvmg contributions and
interest theretofore retumed to him under or pursuant to the provisions of this Chapter 3.44.

_C. Upon payment, pursuant to the provisions of this Chapter 3.44, of a contributor's accumuiated
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cost-of-living contributions to such contributor or to any beneficiary, estate or survivor of such
contributar, neither said contributor nor any of his survivors shall thereafier have any right to any
allowance or other benefit under the provisions of this Chapter 3.44.

(Prior code § 2904.514.)

3.44.140 Investment of funds.

A.  The police and fire retirement board is hereby authorized to invest any or all moneys in the
police and fire cost-of-iving fund, subject to the same restrictions and limitations as are applicable fo its
investment of moneys in the retirement fund established by Chapter 3,36 of the San Jose Municipal
Code. ' :

B. The retirement board of the federated city employees retirement plan established by Chapters
3.24 and 3.28 of the San José Municipal Code is hereby authorized to invest any or all moneys in the
federated cost-of-living fund, subject to the same restrictions and limitations as are applicable fo its
investment of moneys in the retirement fund established by Chapter 3.28 of the San José Municipal
Code. '

C. Earnings or losses from said investments shall be credited or debited to the respective
cost-of-living fund from which such investments were made.

(Prior code § 2604.515.)

3.44.150 Chapter 3.36 police and fire plan - Effective February 1, 2002.

A.  Notwithstanding the other provisions of this chapter to the contrary, effective February 1, 2002,
the following provisions shalt apply to those persons who receive monthly allowances pursuant to the
provisions of the police and fire department retirement plan set forth in Chapter 3.32 or Chapter 3.36 of.
the San José Municlpal Code: :

1. "Subiect year" shall mean the consecutive twelve months from February 1st of one calendar
year.to January 31 of the following calendar year, respectively, commencing with the twelve-month
period from February 1, 2002, {o.January 31, 2003.

2 Each retirement allowance and each survivorship allowance which is payable under Chapter
3.32 or Chapter 3.36 in any subject year which begins on or after February 1, 2002, together with any
increases or decreases in the amount of any such allowance which were previously made pursuant to
this Chapter 3.44, shall be increased by three percent per annum in lieu of the increase otherwise
provided in this chapter. The first such three percent increase shall be made on February 1, 2002.

3. Each ircrease shall become effective beginning with the altowance payable for the month of
February in each subject year. :

4, The accumulation of the excess of cost-of-living percentages as provided in Section
3,44.040 shall not apply.

B. The provisions of this Chapier 3.44 which are not inconsistent with the provisions of
subsection A. shall continue to apply with respect to the persons described in subsection A.

120f13

(Ord. 26417.) .

3.44.160 Federated city employees retirement system - Effective April 1, 2006.
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A, Notwithstanding the other provisions of this chapter to the contrary, effective April 1, 20086, the
following provisions shall apply to those persons who receive monthly allowances pursuant to the
provisions of the federated city employees retirement system as set forth in Chapter 3.24 or Chapter
3.28 of the San José Municipal Code:

1. Each retirement allowance and each survivorship allowance which is payable under Chapter
3.24 or Chapter 3.28 any subject year which begins on or after April 1, 2008, fogether with any
increases or decreases in the amount of any such allowance which were previously mads pursuant to
this Chapter 3.44, shall be increased by three percent per annum in lieu of the increase otherwise

‘provided in this chapter. The first such three percent increase shall be made on Aprit 1, 2006.

2 Each increase shall become effective beginning with the allowance payable for the month of
April In each subject year. : '

3. The accumulation of the excess of cost-of-living percentages as provided in Section
3.44.040 shall not apply.

B. Inthe event the board's actuary determines that there is an increased cost to Implement the
change to a flat-rate three percent cost-of-iving adjustment as provided in this section, such increased
cost shall be.calculated as a percentage of each member’'s eamed compensation and that percentage
rate shall be added to the contributions made by members pursuant to Section 3.44.100. The additional
percentage rate imposed pursuant fo this paragraph shall be the same for all members.

C. The provisions of this Chapter 3.44 which are not inconsistent with the provisions of
Subsections A. and B. shall continue to apply with respect to the persons described in Subsection A.

(Ord. 27652.)
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FULL TEXT OF MEASURE B

ARTICLE XV-A
RETIREMENT

PUBLIC EMPLOYEE PENSION PLAN AMENDMENTS - TO
ENSURE FAIR AND SUSTAINABLE RETIREMENT BENEFITS
WHILE PRESERVING ESSENTIAL CITY SERVICES

The Citizens of the City of San Jose do hereby enact the following
-amendments to the City Charter which may be referred to as:
“The Sustainabie Retirement Benefits and Compensation Act.”

Section 1501-A:  FINDINGS

The following services are essential to the health, safety, quality
of life and well-being of San Jose residents: police protection; fire
protection; street maintenance; libraries; and community centers
(hereafter “Essential City Services”). |

The City’s ability to provide its citizens with Essential City
Services has been and continues to be threatened by budget cuts
caused mainly by the climbing costs of employee benefit
programs, and exacerbated by the economic crisis. The employer
cost of the City’s retirement plans is expected to continue to

~ increase in the near future. In addition, the City’s costs for other
post employment benefits - primarily health benefits - are
‘increasing. To adequately fund these costs, the City would be
requlred to make additional cuts to Essentlal City Services.

By any measure, current and pro;ected reductlons in service
levels are unacceptable, and will endanger the health, safety and
well-being of the residents of San Jose.

837880_2
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EXHIBIT D : 286



February 8, 2012

Without the reasonable cost containment provided in this Act, the
economic viability of the City, and hence, the City’s employment
benefit programs, will be placed at an imminentrisk. '

The City and its residents always intended that post employment
benefits be fair, reasonable and subject to the City’s ability to pay
without jeopardizing City services. At the same time, the City is
and must remain committed to preserving the health, safety and
well-being of its residents. :

By this Act, the voters find and declare that post employment
benefits must be adjusted in a manner that protects the City’s
viability and public safety, at the same time allowing for the
continuation of fair post-employment benefits for its workers,

The Charter currently provides that the City retains the authority
to amend or otherwise change any of its retirement plans, subject
to other provisions of the Charter.

Thls Actis intended to strengthen the finances of the City to

ensure the City’s sustained ability to fund a reasonable level of
benefits as contemplated at the time of the voters’ initial adoption -
of the City’s retirement programs. Itis further designed to ensure
that future retirement benefit increases be approved by the

voters.

Section 1502-A;  INTENT
This Act is intended to ensure the City can prbvide reasonable

and sustainable post employment benefits while at the same time
delivering Essential City Services to the residents of San Jose.

837680 _2
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The City reaffirms its plenary authority as a charter city to control
and manage all compensation provided to its employees as a
municipal affair under the California Constitution.

The City reaffirms its inherent rightto act responsibly to preserve
the health, welfaie and well-being of its residents.

This Act is not intended to deprive any current or former
employees of benefits earned-and accrued for prior service as of
the time of the Act’s effective date; rather, the Act is intended to
preserve earned benefits as of the effective date of the Act.

This Act is not intended to reduce the pension amgunts received
by any retiree or to take away any cost of living increases paid to
retirees as of the effective date of the Act. |

The City expressly retains its authority existing as of January 1,
2012, to amend, change or terminate any retirement or other post
employment benefit program provided by the City pursuant to
Charter Sections 1500 and 1503. :

Section 1503-A.  Act Supersedes All Conflicting Provisions

The provisions of this Act shall prevail over all other conflicting
or inconsistent wage, pension or post employment benefit
provisions in the Charter, ordinances, resolutions or other ' -

_ enactments.

The City Council shall adopt ordinances as appropriate to
implement and effectuate the provisions of this Act. The goal is
that such ordinances shall become effective no later than
September 30, 2012. :
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Section 1504-A.  Reservation of Voter Authority -

The voters expressly reserve the right to consider any change in
matters related to pension and other post employment benefits.
Neither the City Council, nor any arbitrator appointed pursuant to
Charter Section 1111, shall have authority to agree to or provide
any increase in-pension and/or retiree healthcare benefits
without voter approval, except that the Council shall have the
authority to adopt Tier 2 pension benefit plans within the limits
set forth herein. '

Section 1505-A.  Reservation of Rights to City Council

Subject to the limitations set forth in this Act, the City Couneil
retains its authority to take all actions necessary to effectuate the
terms of this Act, to make any and all changes to retirement plans
- necessary to ensure the preservation of the tax status of the

plans, and at any time, or from time to time, to amend or-
otherwise change any retirement plan or plans ot establish new
or different plan or plans for all or any officers or employees
subject to the terms of this Act.

Section 1506-A.  Current Employees

(2} “Current Employees” means employees of the Clty of San
Jose as of the effective date of this Act and who are not covered
under the Tier 2 Plan (Section 8).

(b) Unless they voluntarily opt in to the Voluntary Electi on
Program (“VEP,” described herein), Current Employees shall have
their compensation adjusted through additional retirement
contributions in increments of 4% of pensionable pay per year,
up.to a maximum of 16%, but no more than 50% of the costs to

4

. B37880_2

" Counclt Agenda: 3612
ftam Not 3.50)

EXHIBITD o 289




February 8, 2012

amortize any pension unfunded liabilities, except for any pension
unfunded liabilities that may exist due to Tier 2 benefits in the
future. These contributions shall be in addition to employees’

" normal pension contributions and contributions towards retiree
healthcare benefits.

(c) The starting date for an employee’s compensation
-adjustment under this Section shall be June 23, 2013, regardless
of whether the VEP has been implemented. If the VEP has not
been implemented for any reason, the compensation adjustments
shall apply to all Current Employees.

" (d) The compensation adjustment through additional employee
contributions for Current Employees shall be calculated
separately for employees in the Police and Fire Department
Retirement Plan and employees in the Federated City Employees’
" Retirement System.

(e} The compensation adjustment shall be treated in the same
manner as any other employee contributions. Accordingly, the
voters intend these additional payments to be made ona pre-tax
basis through payroll deductions pursuant to applicable Internal
Revenue Code Sections. The additional contributions shall be
subject to withdrawal, return and redeposit in the same manner
as any other employee contributions.

" Section 1507-A:  One Time Voluntary Election Program
. (HVEPH)

The City Council shall adopt a Voluntary Election Program
(“VEP”} for all Current Employees who are members of the
existing retirement plans of the City as of the effective date of this

Act. The implementation of the VEP is contingent upon receipt of

' 5
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IRS approval. The VEP shall permit Current Employees a one
time limited period to enrcll in an alternative retirement program '
which, as described herein, shall preserve an employee’s earned
benefit accrual; the change in benefit accrual will apply only to
the employee’s future City service. Employees who opt into the
VEP will be required to sign an irrevocable election waiver (as
well as their spouse or domestic partner, former spouse or
former domestic partner, if legally required) acknowledging that
the employee irrevocably relinquishes his or her existing level of
retirement benefits and has voluntarily chosen reduced benefits,
as specified below. - '

The VEP shall have thefolléwing features and limitations: -

(a) The plan shall not deprive any Current Employee who
chooses to enroll in the VEP of the accrual rate {e.g. 2.5%) carned
and accrued for service prior to the VEP's effective date; thus, the
benefit accrual rate earned and accrued by individual employees
for that prior service shall be preserved for payment at the time
of retirement.

(b) Pension benefits under the VEP shall be based on the
following limitations: ,

(ij The accrual rate shall be 2.0% of “final
~ compensation”, hereinafter defined, per year of
service for future years of service only.

(i) The maximum benefit shall remain the same as the-
'  maximum benefit for Current Employees.

(i)  The currentage of eligibility for service retirement .

under the existing plan as approved by the City

6
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Council as of the effective date of the Act for all years
of service shall increase by six months annually on
July 1 of each year until the retirement age reaches
the age of 57 for employees in the Police and Fire
Department Retirement Plan and the age of 62 for
employees in the Federated City Employees’ -

. Retirement System. Earlier retirement shall be

(i) .

permitted with reduced payments that do not
exceed the actuarial value of full retirement. For
service retirement, an employee may not retire any
earlier than the age of 55 in the Federated City
Employees’ Retirement System and the age of 50 in
the Police and Fire Department Retirement Plan.

The eligibility to retire at thirty {30} years of service

- regardless of age shall increase by 6 months

v

(vi)

(vii

annually on July 1 of each year starting July 1, 2017.

Cost of living adjustments shall he limited to the

~ increase in the consumer price index, (San Jose ~ San

i)

Francisco - Oakland U.S, Bureau of Labor Statistics
index, CPI-U, December to December), capped at -
1.5% per fiscal year. The first COLA adjustment
following the effective date of the Act will be
prorated based onthe number of remaining months
in the year after retirement of the employee.

“Final compensation” shall mean the average annual
pensionable pay of the highest three consecutive
years of service.

An employee will be eligible for a full year of service
credit upon reaching 2080 hours of regular time

8376802
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worked (including paid leave, but not including
overtime). | '

(c) The cost sharing for the VEP for current service or current .
service benefits (“Normal Cost”) shall not exceed the ratio of
3 for employees and 8 for the City, as presently set forth in-
the Charter. Employees who optinto the VEP will not be
responsible for the payment of any pension unfunded
liabilities of the system or plan. '

(d) VEP Survivorship Benefits. .

(i) Survivorship benefits for a death before retirement
shall remain the same as the survivorship benefits
for Current Employees in each plan.

(i) Survivorship benefits for a spouise or domestic
‘partner and/or child{ren) designated at the time of
retirement for death after retirement shall be 50%
of the pension benefit that the retiree was receiving,
At the time of retirement, retirees can at their own
cost elect additional survivorship benefits by taking
an actuarially equivalent reduced benefit.

(e) VEP Disability Retirement Benefits.

() A service éonnected dis;ability retirement benefit, as
hereinafter defined, shall be as follows: -

The employee or former employee shall receive an
annual benefit based on 50% of the average annual
pensionable pay of the highest three consecutive years
of service. ' '

8
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(i) Anon-service connected disability retirement
benefit shall be as follows:

The employee or former employee shall receive 2.0%
times years of City Service {minimum 20% and
maximum of 50%) based on the average annual
pensionable pay of the highest three consecutive years
of service. Employees shall not be eligible for a non-
service connected disability retirement unless they
have 5 years of service with the City.

(iii) Costof Living Adjustment ["COLA”) provisions will be
the same as for the service retirement-benefit in the
VEP.

Section 1508-A:  Future Employees « Limitation on
o Retirement Benefits - Tier 2

To the extent not already enacted, the City shall adopta
retirement program for employees hired on or after the
ordinance enacting Tier 2 is adopted. "This retirement program -
for new employees - shall be referred toas “Tier 2.”

The Tier 2 progrém shall be iimitea as follows:

: (a] The program may be designed as a “hybrid plan” cons1st1ng
of a combination of Social Security, a defined benefit plan and/or
a.defined contribution plan. If the City provides a defined benefit
plan, the City’s cost of such plan shall not exceed 50% of the total
cost of the Tier 2 defined benefit plan (both normal cost and
unfunded liabilities). The City may contribute to a defined

contribution or other retirement plan only when and to the extent

. 9
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the total City contribution does not exceed 9%. If the City's share
of a Tier 2 defined benefit plan is less than 9%, the City may, but
shall not be required to, contribute the difference to a defined
contribution plan.

(b) . Forany defined benefit plan, the age of eligibility for

- payment of accrued service retirement benefits shall be 65,
except for sworn police officers and firefighters, whose service
retirement age shall be 60, Earlier retirement may be permitted
with reduced payments that do not exceed the actuarial value of
full retirement. For service retirement, an employee may not
retire any earlier than the age of 55 in the Federated City
Employees’ Retirement System and the age of 50 in the Police and
Fire Department Retirement Plan. :

(¢) For any defined benefit plan, cost of living adjustments shall
be limited to the increase inthe consumer price index (San Jose -
San Francisco - Oakland U.S, Bureau of Labor Statistics index, CPI-
U, December to December), capped at 1.5% per fiscal year. The
first COLA adjustment will be prorated based on the number of
months retired.

(d) For any defined benefit plan, “final compensation” shall
mean the average annual earned pay of the highest three .
‘consecutive years of service. Final compensation shall be base
‘pay only, excluding premium pays or other additional
compensation.

(e) Forany defined benefit plan, benefits shall accrueat a rate
‘notto exceed 2% per year of service, not to exceed 65% of final
compensation,

10
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(f) TForany defined benefit plan, an employee will be eligible for
a full year of service credit upon reaching 2080 hours of regular
time worked (including paid leave, but not including overtime).

(g) Employees who leave or have left City service and are
subsequently rehired or reinstated shall be placed into the
second tier of benefits (Tier 2). Employees who have at least five
(5) years of service credit in the Federated City Employees’
Retirement System or at least ten (10) years of service credit in
the Police and Fire Department Retirement Plan on the date of
separation and who have not obtained a return of contributions
will have their benefit accrual rate preserved for the years of
service prior to their leaving City service,

(h} Any ﬁlan adopted by the City Council is subjéct to
termination or amendment in the Council’s discretion. No plan
subject to this section shall create a vested right to any benefit.

Section 1509-A: Disability Retireménts

(a} To receive any disahility retirement benefit under any
pension plan, City employees must be incapable of engaging in
any gainful employment for the City, but not yet eligible to retire
(in terms of age and years of service). The determination of
qualification for a disability retirement shall be made regardless
of whether there are other positions available at the time a
determination is made.

(b) An employee is considered “disabled” for purposes of
qualifying for a disability retirement, if all of the following is met:

(i) An employee cannot do work that they did before; and

11
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(if) Itis determined that

1) an employee in the Federated City Employees’
Retirement System cannot perform any other jobs
described in the City's classification plan because
-of his or her medical condition(s); or

2) an employee in the Police and Fire
Department Retirenient Plan cannot perform any
other jobs described in the City’s classification
plan in the employee’s department because of his
or her medical condition(s); and.

(iif) The employeé’s disability has lasted or is expected to
last for at least one year or to result in death.

' {¢)  Determinations of disability shall be made by an
independent panel of medical experts, appointed by the City
Council. The independent panel shall serve to make disability
determinations for both plans. Employees and the City shall have
aright of appeal to an administrative law judge.

(d) The City may provide matching funds to obtain long term
disability insurance for employees who do not qualify for a
disability retirement but incur long term reductions in
compensation as the result of work related injuries.

{e) The City shall not pay workers” compensation benefits for
disability on top of disability retirement benefits without an
offset to the service connected disability retirement allowance to
eliminate duplication of benefits for the same cause of disability,
consistent with the current provisions in the Federated City
Employees’ Retirement System.

‘ s 12
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Section 1510-A: Emergency Measures to Contain Retiree
Cost of Living Adjustments

. Ifthe City Council adopts a resolution declaring a fiscal and

- service level emergency, with a finding that it is necessary to

suspend increases in cost of living payments to retirees the City

" may adopt the following emergency measures, applicable to
retirees {current and future retirees employed as of the effectlve

date of this Act): : '

(@) Costofliving adjustments (“COLAs") shall be temporarily
suspended for all retirees in whole or in part for up to five years.
The City Council shall restore COLAs prospectively {in whole or
in part), if it determines that the fiscal emergency has eased
sufficiently to permit the City to provide essential services
protecting the health and well-being of City residents while
paying the cost of such COLAs.

(b} Inthe event the City Council restores all or part of the COLA,

it shall not exceed 3% for Current Retirees and Current
Employees who did not opt into the VEP and 1.5% for Current
Employees who opted info the VEP and 1.5% for employees in
Tier 2.

‘Section 1511-A: Supplemental Paymenfs to Retirees

The Supplemental Retiree Benefit Reserve {“SRBR”) shall be

" discontinued, and the assets returned to the appropriate
retirement trust fund. Any supplemental payments to retirees in
addition to the benefits authorized herem shall not be funded
from plan assets.

. - 13
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Section 1512-A:  Retiree Healthcare

() Minimum Contributions. Existing and new employees
must contribute a minimum of 50% of the cost of retiree
healthcare, including both normal cost and unfunded liabilities. -

(b) Reservation of Rights. No retiree healthcare plan or
benefit shall grant any vested right, as the City retains its power
to amend, change or terminate any plan provision.

(c) Low Cost Plan. For purposes of retiree healthcare benefits,
“Jow cost plan” shall be defined as the medical plan which has the
lowest monthly premium available to any active employee in
either the Police and Fire Department Retirement Plan or
Federated City Employees’ Retirement System.

Section 1513-A:  Actuarial Soundness (for both pension
and retiree healthcare plans)

(a) All plans adopted pursuant to the Act shall be subject to an
actuarial analysis publicly disclosed before adoption by the City
Council, and pursuant to an independent valuation using’ =
standards set by the Government Accounting Standards Board
and the Actuarial Standards Board, as may be amended from time
to time. All plans adopted pursuant to the Actshall: (i) be
actuarially sound; (ii) minimize any risk to the City and its
residents; and (iii) be prudent and reasonable in light of the
economic climate. The employees covered under the plans must
share in the investment, mortality, and other risks and expenses
of the plans.

(b) All of the City's pension and retiree healthcare plans must be
" actuarially sound, with unfunded liabilities determined annually

14
837680 _2
Council Agende: 3/6/12
tam No: 3.5{b)

EXHIBIT D ~ | 299

[N



February 8, 2012

through an independent audit using standards set by the

Government Accounting Standards Board and the Actuarial
Standards Board. No benefit or expense may be paid from the

" plans without being actuarially funded and explicitly recognized

in determining the annual City: and employee contributions into

the plans.

(c) Insetting the actuarial assumptions for the plans, valuing
the liabilities of the plans, and determining the contributions
required to fund the plans, the objectives of the City’s retirement
boards shall be to: ‘

(i) achieve and maintain full funding of the plans using at
least a median economic planning scenario. The
likelihood of favorable plan experience should be
greater than the likelihood of unfavorable plan
experience; and

(ii} ensure fair and equitable treatment for current and
future plan members and taxpayers with respect to the
costs of the plans, and minimize any intergenerational
transfer of costs.

(d) When investing the assets of the plans, the objective of the
City’s retirement boards shall be to maximize the rate of return
w1thout undue risk of loss while having proper regard to:

(i) the funding ob]ectlves and actuarial assumptions of the
- plans; and .

. (if) theneedto minimize the volatility of the plans’ surplus -
or deficit and, by extension, the impact on the volatility
of contributions required to be made by the City or-

employees.
) 15
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Section 1514-A:  Savings

In the event Section 6 (b} is determined to be illegal, invalid or
unenforceable as to Current Employees (using the definition in
Section 6(a)), then, to the maximum extent permitted by law, an
~ equivalent amount of savings shall be obtained through pay
reductions. Any pay reductions implemented pursuant to this
section shall not exceed 4% of compensation each year, capped
at a maximum of 16% of pay.

Section 1515-A:  Severability .

" (a) This Act shall be interpreted so as to be consistent with all .
federal and state laws, rules and regulations. The provisions of
this Act are severable. If any section, sub-section, sentence or
clause (“portion”) of this Act is held to be invalid or
unconstitutional by a final judgment of a court, such decision shall
not affect the validity of the remaining portions of this
amendment. The voters hereby declare that this Act, and each
portion, would have been adopted irrespective of whetherany
one or more portions of the Actare found invalid. If any portion
of this Act is held invalid as applied to any person or
circumstance, such invalidity shall not affect any application of
" this Act which can be given effect. In particular, if any portion of
this Act is held invalid as to Current Retirees, this shall not affect
the application to Current Employees. If any portion of this Actis
" held invalid as to Current Employees, this shall not affect the
application to New Employees. This Act shall be broadly _
construed to achieve its stated purposes. Itis the intent of the
~voters that the provisions of this Act be interpreted or
implemented by the City, courts and others in a manner that
- facilitates the purposes set forth herein.
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(b) Ifany ordinance adopted pursuant to the Act is held to be
invalid, unconstitutional or otherwise unenforceable by a final
judgment, the matter shall be referred to the City Council for
determination as to whether to amend the ordinance consistent
with the judgment, or whether to determine the section severable
and ineffective. ' o

17
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RES NO 76158

ADOPTED this 6th day of March, 2012, by the following vate:

AYES:
NOES:
ABSENT:

DISQUALIFIED;

CONSTANT, HERRERA, LICCARDO, NGUYEN,
OLIVERIQ, PYLE, ROCHA; REED.

CAMPOS, CHU, KALRA.

NONE.
-CHUCK REED )
- Mayor

DENRTS D, HAWKING, CMC

City Clerk
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1. VERIFICATION
2 | STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
3 I have read the foregoing COMPLAINT FOR INJUNCTION AND DECLARATORY
RELIEF AND VERIFIED PETITION FOR WRIT OF MANDATE, and know its contents.
4 A . ‘ s .
| / 7 1am aparty to this action. The matters stated in the foregoing document arc true of my
5|l own knowledge except as to those matters which are stated on information and belief, and as to
those matters I believe them to be true.
6 ) ' : '
v/ / Tam/_/anOfficer/ [ apartner of . , a party to this
7 || action, and am authorized to make this verification for and on its behalf, and I malke this
verification for that reason.
8 ‘ ‘ : ' -
/11 am informed and believe and on that ground allege that the matters stated in the
9 foregoing document are true. .
10 '/;_/ The matters stated in the foregoing document are true of my owa knowledge except
as to those matters which are stated on information and belief, and as o those matter 1
11 * belisve them to be true. _
12 ¢ /XX/ lamone ef the attorneys for Plaintiff/Petitioner SAN JOSE RETIRED EMPLOYEES
ASSOCIATION, a party to this action. Such party is absent from the county of aforesaid where
13 || such attorneys have their offices, and I make thig verification for and on behalf of that party for
that Teason, I am informed and believe and on that ground allege that the matters stated in the
14 || foregoing document are true. .
15 Executed on October K , 2012, at Los Angeles, California.”
16 I declare undér penalty of perjury under the laws of the State of Califomia that the
foregoing is true and correct.
17
S 18 - ' : -
| STEPHEN H, SILVER e e e
19 : SIGNATURE
20
21
22
31
24 -
25
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27
28




